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Current Topics. 
Solicitors and Right of Audience. 


le ineluctable impossibility of being in two places at 

a circumstance of which long ago Sir BoyLe Rocut 
complained, and accounted for by the fact that he was °° 
bird” 
lifficulties in the conduct of litigation owing to the absence 
t the critical moment of briefed in the case. \s 
our readers would observe, the matter was once again broached 
ind discussed at the annual general meeting of The Law 
Society, on Mr. C. L. Norpon put forward 
the suggestion that when a case is called on and counsel is 
not present the litigant should have an absolute right to a 
postponement, or, alternatively, that the instructing solicitor 
should be allowed to conduct thease. This latter proposal 
may sound revolutionary, although probably it would only be 
reverting to what must not infrequently have happened in 
the far-back days when the line of demarcation between 


not 
gives rise, as we all know, every now and again to 


counsel 


W hich occasion 


barristers and solicitors was not so sharply drawn as it is to day, 
and when many of the rules as to the relationship of the two 
the were not clearly marked. In 
the old days it would appear to have been quite a common 
practice for counsel to be consulted by clients without the 
intervention of attorneys. But while the rule has crystallised 
by which solicitors are denied the right of audience in the 
High Court it has on occasion been waived in very special 
An instance of this occurred in the ‘nineties 
ot last century at the Liverpool Assizes when, owing to some 


branches of profession 


circumstances, 


misunderstanding, the counsel who should have been present 
to continue the conduct of the case was absent, and when the 
judge, the late Mr. Justice Bruce, allowed the solicitor to 
cross-examine the witnesses and argue the questions of law 
This somewhat unusual incident was reported in 14 T.L.R. 111, 
and it is of interest to note that the reporter was the present 
Lord Justice Scorr, then a junior practising 
and laying the foundation of that wide knowledge 


at Liverpool, 
of commercial 
aw of which later he was to be so learned an expositor. 


The Master of the Rolls on Local History. 
Tut Master of the 

he importance and significance of local records at the recent 
ening of the new record rooms at County Hall, Oxford, 
ere documents giving the intimate history of Oxfordshire 
now compactly stored. According to The Times report, 
records are complete from 1687 only, the older ones having 

en missing since the end of the eighteenth century. They 


tolls made some interesting remarks on 


are arranged in three fire-proof rooms shut off from the rest 
of the County Hall by steel doors, one room containing the 
records of county families, another of quarter sessions, and a 
Lorp Wriaut spoke of the 


Local history, 


third those of the county council 


interest both of country and county history. 
it was said, was best studied by local people in the local city, 
and without a close and loving study of local records, history 
could not be written in its best forms. 

learned Master of the Rolls continued, 
spectacular events, of wars and_ political changes, of 


What they wanted to know more about 


History was not, the 
the story of 
inter 


merely 


national diplomacy. 
was how the people lived, their wages and conditions of life, 
how they tilled the fields and managed the great wool trade. 
It was that which it was one of the objec ts of the society to 
remedy, National large, 
Among the records exhibited for the opening of the new rooms 
by Mr. H. M. Watron, the archivist who has been responsible 
for the work of collecting, indexing and repairing relics, were 
a manorial court roll of the time of Ricuarp ILL, and a ship- 
; Northleigh. It stated that the 
Oxfordshire Records Committee was making a parish survey 


history was local history writ 


money assessment for Was 
with the assistance of the Bodleian Library, which was making 
it possible for them to make an ecclesiastical survey as well as 


an administrative and civil survey. 


Progress in Planning. 

In the course of a recent statement in the House of Commous, 
when the vote for the salaries and expenses of the Ministry 
of Health Was being considered, Sir KINGSLEY Woop made 
some interesting remarks the recent 
planning activities. He much had 
While, it councils were 
only just beginning to interest themselves in the work and 


concerning results of 
that 


was intimated, 


( laimed progres: 


been made. county 
few effective measures had been taken for the preservation 
of the countryside, there was much agreement among. all 
parties as to the importance of planning and the methods 
by which it could be carried out. 
which 
willingly extended to the planning authorities, a 


made to 
small, had 
fact which, 


Reference was 


the co-operation landlords, large and 


it was urged, showed that there Was a for 
the 
regional planning, local authorities were, for the most part, 


venue upport 


planning in all classes of community. Moreover, in 
co-operating well, and much was owed to the county councils 
who had availed themselves of the Town and Country Planning 
Act, 1932, with, it was said, an enthusiasm and determination 
for which no praise could be too high. The result was that 
on 3lst March, 1933, there were 9,000,000 odd acres of land 
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being planned, and in the past three and a quarter years 
the figure had than nearly 
20,000,000 acres, more than half the 
The Minister went on to state that the half of the 


which was now under control was the half where 


more doubled. It was now 
total acreage of the 
country 
country 
building development was going on or where some particularly 
So far as regional 
jomnt 


fine stretch was threatened with spoliation. 


planning was concerned, there were 122 executive 


committees in existence, many of them operating over wide 


areas. Much had also been done by way of interim develop 
ment control Reference wa made to efforts which had 
heen made SUCce fully ind vere bem, made hy county 


councils to protect localities of beauty from sporadic building, 


to good progre recorded with schemes for the protection 
of other such localities, and to the large areas annually reserved 
by planning authorities for public open spaces ; while, so far 
as housing was concerned, the Minister said that he owed 


Advisory Committee, 


ind whi hy Wil 


a considerable debt to the Housing 
which he had set up a short time ago, doing 


most useful work 


Slum Clearance and Re-Housing Progress. 

Recent Ministry of Health fat tics exhibit on the whole 
slum clearance activities, but it is 
pointed out that, apart from fluctuation 
there are indications that the 


something of a decline nu 
which are bound to 


occur in figures of this character 


five-year programme has reached a point at which, outside 


ne nh ne declarations in regard to 


the largest town 


clearance areas may reasonably be expected In point of 


fact all the houses included in the programme in a number of 


districts have already been dealt with. During June, localities 


comprising 2,802 house representing the displacement of 
17,274 persons, were declared clearance areas by local 
iuthoriti Corresponding figure for May were 2.621 and 
10.212) respectively For the quarter ended June, 11,717 
houses were comprised in areas the subject of declarations 
compared with 14,072 for the preceding quartet Orders 
submitted by local authorities during June covered 2.504 
houses, Involving the displacen tof 13 145 person compared 
with 2.912 houses and 15.643 persons in May Orders con 
firmed by the Ministrv of Health during June related to 
2.637 houses and 15,291) person The figures for May 

D104 hous md 2ILD4O) person were a record Figures 
for the March and June quarters were respectively 11,791 
and LO.S60) house It is interesting to note that the June 
figure brings the total number of houses in confirmed orders 


} 


over the 
| 


involving the 


102,114, 
\W ith revard 


ut the end 


1OO.000) mar! the actual number ben 


il Sp plane eine 


nt of 442,485 persons 


to re-housing the latest available figures show that 


of May 56.040 houses were under construction as compared with 


59.455 and 55.929 at the nd of April and March re Sper tively 
Of these 43,198, 42.411 and 41,309 respectively have already 


illocated to the 19350 Housing Aet 


heen purpo Cs while a 
proportion of the balance are likely to be so 
April, May and June numbered 
9.904 respectively, the great majority being 
LO50 Aet purposes 
respectively 


considerable 
allocated Houses completed 
1,794, 5.338 and 
allocated to the New houses approved 
during the same months were 1656. 5.449 and 
1,797, the number definitely allocated to the 1930 Act purposes 
$656 and 3,180 In the course of a recent 
statement in the I Minister of Health 


houses to let 


being 0.100, 

Louse of Commons the 
emphasised the eed tor sma houses and 
For the half-year ended March 


and private enterprise—and the Minister made it clear that 


1936, the local authorities 
provided 80,000 small 
which was easily a record for this country. Houses 
oe built at the rate of 100.000 a vear. which 


he wanted to encourage both—had 
houses, 
to let were now ben 
was another record. Sir Kincstey Woop stated that it was 
advisable that his department should have further information 
ask ing loe il authorities to supply 


regarding rents, and he was 


The fact that private 


him with it 


enterprise was how 





i 





beginning to build small houses and houses to let was described 
as one of the most encouraging signs of the times. 


Rural Water Supplies. 


In the course of a recent statement in the House of Commons 
the Minister of Health indicated what is the present position 
in regard to the water supplies of the country—a matter to 
which, in its rural aspect, we have more than once alluded in 
these columns. The position in urban areas generally was 
stated to be satisfac tory, the supplies being adequate to meet 
present needs and any demands likely to arise in the near 
future. With regard to rural supplies it was said that, with 
the aid of the £1.000.000 grant. there was no doubt that the 
hack of the problem had been broken. Schemes, with its 
aid, had been undertaken in 2,350 parishes at a total estimated 
In addition, since March, 1934, loans had 
sanctioned totalling £1,340,000 for schemes in 400 
Reference was made to the regional advisory water 


cost of E7.000.000, 
been 
parishes 
committees which have been established in eight areas with a 
population of 14,000,000, Sir Kingstey Woop stated that 
he was now awaiting the report of the Joint Select Committee 
of the two Houses of Parliament which was considering the 
better conservation and organisation of the water supplies 
and resources of the country. When he had received the 
report he hoped it might be possible to take further action 


in regard to it 


Overcrowding: Housing Act, 1935. 


In the course of the same statement the Minister of Health 
intimated that it was now possible to say that the great pro- 
portion of local authorities would soon be proceeding with the 
actual abatement of overcrowding itself. He looked upon the 
standard set up by the Housing Act, 1935, as a beginning, 
representing, as it did, a measure of the minimum amount of 
accommodation capable of early enforcement. Sir KINGSLEY 
expressed the hope and conviction that the standard would 
he improved as progress was made in the present housing 
efforts Meanwhile, overcrowded families who being 
re-housed by the local authorities would be re-housed on the 
basis of the standard laid down in s. 37 of the Housing Act, 
1950, concerning the re-housing operations of local authorities. 


were 


The appropriate surveys, required by the Act of 1935, have, it 
was intimated, for the most part been made. For at least 
three quarters ol the local authorities and for at least three 
quarters of the areas, Ist January would be the appointed day 
for bringing the overcrowding code into operation in this 
country The Ist August was the date by which all local 
authorities were to submit their veneral proposals for the 
provision ot re housing shown to he necessary by the over 
crowding surveys. The execution of the two programmes 
relating to slum clearance and overcrowding would provide a 
substantial building programme for the local authorities, but 
the Minister thought it was well within their powers. 


Trunk Roads and the Ministry of Transport. 


Mr. Hore 
of the benefits which are exper ted to accrue from the proposal 
of the Government to make the Ministry of Transport the 
This was described by 


BeLISHA lost no time in announcing certain 


highway authority for trunk roads. 
him when 
the most important advance in transport development in 
Britain since the amalgamation of the railways into four main 


The proposal made it possible to consider these 


speaking recently at Boconnoc, Cornwall, as 


yroups. 
roads for the first time from the same centralised point of view 
as a railway company could consider its main line. Such 
departures as there might be from uniformity, he continued, 
would henceforth be imposed not by the financial limitations 
of the various highway authorities, nor by the varying degrees 
of foresight displayed by these bodies, but by the needs of 


traffic alone. Mention was made of standard widths varying 
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tween 60 feet and 160 feet, which have been drawn up to 
applied in each particular area according to the density 
traffic at peak hours. Trunk roads generally are to be 
igh standard width, allowing for the accommodation not 

of motor vehicles, but for cycles and their own separate 
ks, and for ample reserve space for pedestrians and 
The reads will exhibit all the features 
iodern construction, not only in surfacing, super-elevation 
camber, but in avoiding the dangers of cross-roads. They 
it was urged, set the other roads the same example as a 
Access will be 


ice roads. best 


lel farm sets to agriculture as a whole. 
rolled, and the provision in the Restriction of Ribbon 
Development Act, 1935, which prevents building within 
) feet of the middle of the road, will also be applied. The 
tance of the provision of adequate trunk roads is well 
rated by statistics recently issued by the Society ol 
Motor Manufacturers and Traders, Limited, according to which 
Britain and Northern Ireland in 
» no less than 1,505,019 private motor cars and 442,187 
The former figure represents 32°7, the latte 
ot) for every 1,000 of the population. In addition, motor 
s in use numbered 521,128 last September. The increase 

he use of the smaller car is illustrated by the fact that, 

» in 1930 cars of under 14 h.p. constituted 59 per cent 


there were in use in Great 


s vehicles. 


| new sales, the proportion of such last year had risen to 
7°59 per cent. 


The Gift of a Railway Ticket. 
sin Gervais Rentout, K.C., held, at the West London 
Police Court recently, that a statutory offence is committed 
one who gives another the return half of a railway ticket 
In the case in question, one of the defendants sent to the other 
defendant the return half of a railway ticket because she 
herself was unable to use it. She first thought the ticket she 
| given had not been used, but afterwards found that she 
viven a ticket which had already been clipped. The 
vay contended that even if the ticket had not been used 
ore there would have been a breach of the bye-laws, which 
rohibited the transfer of a ticket from one person to another. 
Convieting both whom he acquitted of any 
deliberate intention to defraud, the learned magistrate said 
that he thought what really occurred was something which 
uld only be described as inexcusable carelessness in that the 
defendants did not see that the ticket marked ** Not 
In response to a statement that it was the 
most surprising proposition he had ever heard, to say that, 
if he bought a ticket and gave it to someone who ¢ ame to see 


defendants, 


was 
Transferable.” 


him because he could not use it, they were both committing 

offence, it was stated for the railway company that it was 

quite allowable for a person to purchase a ticket on behalt 

of another, but not for one person to use the outward half 
| another the return half. 


Tithe Bill in the House of Lords: Committee Stage. 
\MONG amendments to the Tithe Bill agreed to in the 
House of Lords in Committee was one moved by Lorp HastTINGs 
providing that the Inland Revenue shall not take over the 
work of the Tithe Redemption Commission before the expira 
tion of seven years from the appointed day. It was pointed 
out that the amendment does not affect the finances of the 


Bill, and that, as the Bill was drafted, there was no certaints 
espect of the date on which the work of tithe collection 
would be taken over by the Inland Revenue. Moreover, 


the amendment, it was urged, would give some prospect of 
security to those whose work it now is to collect tithe, and 
wi » were very much disturbed by the prospect of their work 
being lost to them. The amendment was strongly desired 
by those who represented the land agency branch of agri- 
cultural endeavour. It thought, the 
intimated, that the three months’ grace, which was invariably 
given by landowners to the tenants for the payment of rent, 


was also 


speaker 





| 


would be of vital importance to the tithe payer in restricting 
the demands of the Inland Revenue. The fixing of the date 
as suggested would give to the tithe payer the certainty 
that during the period in which the Tithe Redemption Com 
mission would be functioning he would have three months’ 
grace. That was far from being sufficient, but seven years 
were better than uncertainty. At the end of seven years, 
when the Tithe Redemption Commission was expected to be 


winding up operations, there would be an opportunity for 
Parliament to review those operations 1n the light of experience 
gained. The Lord Privy Seal referred to the fact that the 
Minister in charge of the Bill in the House of Commons 
indicated that it was unlikely that the transfer would take 
place before the expiry of seven years, and assented to the 
desirability of certainty in the matter. By 
ment the provision in cl. 16 is concerned with the 
recovery of annuities from of land—that the rate 
of interest chargeable on a payment required by a redemption 
shall be 5 per cent. has been deleted, while a further amend- 
ment provides that tithe payers shall be given three months’ 
grace before they can be prosecuted for non-payment. 


another amend- 
which 
owners 


Recent Decisions. 
IN Ferrier V. Scottish Milk Marketing Board (The Times, 
17th July), the House of Lords reversed a decision of the 


First Division of the Court of Session, Seotland, and held 
that the defendant board, which administered the Scottish 
Milk Marketing Scheme, had wrongfully included in the 


contribution due from a producer retailer towards the costs 
of operating the scheme within the meaning of s. 24 (2) thereof, 
a sum representing the difference between the price received 
for a quantity of the 
market (for the manufacture into butter, cheese, condensed 
milk, etc.) and the price estimated 
heen received for the milk in the primary market for liquid 
consumption. 

In W. H. Muller and Co.'s Aly meene Mijnbouw Maat- 
schappi) V. Ebbw Vale Steel. Tron and Coal Co. Lid. (The 
Times, 17th July), where damages were claimed for breach of 
contract, Branson, J., ruled on facts of no particular legal 
significance that there was no case to answer, without requirin 


milk disposed of in secondary 


which it would have 


o 
an undertaking from the defendants to refrain from calling 

further evidence. The learned judge intimated that he could 

find nothing in the decision of the Court of Appeal in Alex v. 

Ke rridge (reported in The Times of 8th April, 1933), or in 

Alexander v. Rayson [1936] 1 K.B. 169, to support the proposi- 

tion that a judge of first instance should not rule that there 

without requiring an undertaking 

from the defendant that he would not call any further evidence . 
This was a matter for the trial judge 

to decide and depended on whether in his view the imposing 

of the and 

trouble. 


Was ho case to answer 


on any question of fact. 


condition would save litigants expense, time 

In James v. Australia and Others (The 
Times, 18th July), the Judicial Committee of the Privy 
Council held that s. 92 of the Constitution, embodied in the 
Commonwealth of Australia Act, 1901, applies 
to the Commonwealth, and, in consequence, the Dried Fruits 
Act, 1928-35, and the Dried Fruits (Inter-State Trade) Regula- 
made thereunder the 


above-named section, which provides that on the imposition 


Commonwealth of 


Constitution 


tions were invalid as contravening 


of uniform duties of customs, trade, commerce and intercourse 
among the States, whether by means of internal carriage or 
navigation, shall be The appellant 
claimed damages for seizure, on behalf of the Commonwealth 
under the Dried Fruits Act and 
of dried fruit which he had shipped in part performance 
of contracts, and the Board held that the matter should be 
remitted for trial to the High Court of Australia, which had 
allowed a demurrer of the respondents on the ground that the 


ocean absolutely free. 


fegulations, of certain cases 


last-named Act and regulations were valid. 























THE SOLICITORS’ JOURNAL. 





July 25, 1936 








Civili Actions between Husband 
and Wife. 

Ix repealing old-fashioned anomalies legislators often create 

new and difficult problen The Married Women’s Property 


»ulVve) irried women a clear inde pendence 


Acts were intendes 


with regard to the holdin of property, but each in its turn 
brought about a crop of new decisions on the extent of its 
ippli ito) The Law Reforn (Married Women and Tort 
feasors) Act. 1935, aimed at iting the husband's status 
of inferiority which had been unintentionally created by the 
Married Women Prop rt \et There can, however, he 
little doubt that as property disputes between married persons 
are, unfortunate not searce oO abstruse pomts on the 
interpretation of the new Act will come before the courts m 


the future 
The first mportant reported decision bearing on the Act of 


1935 was given on 28th April, 1936, by the Court of Appeal, in 
De La Ru Hernu, Peron and Stockwell Ltd. (1936) WN, 142. 
The facts were of a tvpe fanmuliar to practitioner The claimant 
was a married wi ) had deposited certain household 
furniture er and tine vith the defendant warehousemen 
The husband sued the defendants m detinue asserting that the 
cvoods were | nd obtamed an imterim myunction restraming 
the defendant for one month from parting with POSSESSION 
Being threatened by proceedings by the wife, the defendants 
took out at iInterple vler Wino ind the action by the 
husband was accordingly staved An order was made at the 


nme Tre directing thy trial betore il King’s Bench Master ot 


an issue between the husband plaimtif? and the wife a 
defendant i to who w;: the owner of the vood From this 
order the wife unsuccessfully appealed to the judge in 
chamber ind thence to the Court of \ppeal 

Lord Justice Creer vil that the object ol interpleadet 
proceed ' Which had oriwimates nh equity ind had been 
ettled in their present form by the Interpleader Act, 1831, 
was to enable the warehouseman. or the person im the position 


of a stakeholder. to vet relief. and to vet it decided which of the 


Two clarmant he |} wv to account to tor the woods or money 
which hie held In the form m which the order on the inter 
ple der 1 we Wa Mh le if W not an action but a proceeding 


Bettely (ASSO). 


Hamlyn 


therefore. entitled to make 


in the action by the warehousemant 
6 Q.BLD. 63.65 rhe master 
an order under Ord, 57, r. 7, of the Rules of the Supreme Court, 


which pro cle If the clammants pp irom pursuance of 
the sumo the court or a judge mav order either that any 
clammant be " cle i defen ntianvaction alre idly commenced 
in respect of the subject-matter in dispute in lieu of or in 


addition to the applicant, or that an issue between the 
claimants be tated ind tried, ind in the latter case may direct 
which of the claimant to be plaintiff and which defendant.” 
Had it been an action and not a mere proceeding in an action 
then 12 of the Married Women’s Property Act, 1882, which 
was kept alive by the Law Reform (Married Women and 
Tortfeasors) Aet, 19355, would have applied, and no ordet 
could be made in the present forn As this was not so. the 
appeal Wil di missed 

Lord Justice Greene, in agreeing, said that the summary 
procedure under s. 17 of the Married Women’s Property Act, 
IS82. was not the only way to decide questions ol property 
between husband and wife, and i terpleader proceedings were 
not excluded, Mr. Justice Talbot also concurred in dismissing 
the appeal 

The Married Women 


wiving an arried woman the sume C1 il remedt and ( riminal 


Property Act, 1882, s. 12, while 


redress for the protection of her separate property as if she 
were a feme sole, expressly prevented the husband or wife from 
suing the other for a tort. Section 17. which is also not 
re pealed bv the 1935 Act, is a Permussive see tion, allowing t} e 
husband or wife to apply, in a summary way, toa High Court 


judge or a county court judge for his decision on a disputed 











question as to the title to or possession of property as betwee 
the husband and wife. It is quite clear from the wording of 
the latter section, that it does not exclude any other remedy 
which might otherwise be open to the husband or wife to 
protect his or her property. 

\ difficult question arose recently in Gotliffe v. Edelstoi 


[1930] 2 K.B. 378, demonstrating a hardship which persons 


might suffer as a result of the operation of s. 12 of the Act of 


1882, through becoming married after the coming into existenc 
of a cause of action in favour of one against the other. The 
plaintiff, while a passenger in a car driven by the defendant 
was injured owing, as she alleged, to his negligent driving. 
Shortly after the accident the plaintiff and the defendant 
became engaged, and about three months after the issue of the 
writ, they were married. At the trial Mr. Justice McCardie 
allowed the defendant to amend his defence by adding the 
statement of the marriage, in substance a plea in bar. The 


learned judge found that the defendant had been guilty of 


negligent driving and assessed the -damages at £800. His 
lordship, however, came to the conclusion that neither at 
common law nor under the Married Women’s Property Act, 
1882. did an action lie at the suit of the wife against the 
husband 
of the defendant gave the plaintiff a cause of action which 


It had been argued for the wife that the negligence: 


was a thing in action and which, accordingly, on her marriage 
heecame her separate property within s. 2 of the Act. [It wa 
therefore argued that she was entitled to sue her husband for 
the protection and se urity of her separate property. 

After considering a number of authorities, Mr. Justice 
MeCardie held that the phrase “thing in action,” in its 
broadest possible Sense, might be used to cover a right to 
bring an action fora pure tort, ~ Property * included ** thing 
in action’ under s. 24 of the 1882 Act, but in view of the 
fact that the general policy of the Act was to discourage 
litivation between spouses, his lordship came to the conclusiot 
that the phrase 
limited sense only, and did not cover a right of action in tort 
In view also of the fact that the words “ except as aforesaid, 
no husband or wife shall be entitled to sue the other for a 
tort” in section 12 were broad and emphatic, his lordship 


thing in action” in s. 24 was used in its 


held that the action was not one to protect the wife’s separate 
property and therefore was not maintainable. 

The extraordinary feature in this case was that the plaintifl 
and defendant were at the time of the hearing living happils 
together as husband and wife, having been married after the 
issue of the writ. The explanation lay in the modern practice 
of insuring against motor accidents, and the result of the 
action was an unforeseen hardship incidental to the marriage 
contract into which the parties entered. Engaged couples 
meeting with motor accidents under similar circumstances 
can avoid such an unfortunate denouement in the future by 
simply postponing their nuptials. The Law Reform (Married 
Women and Tortfeasors) Act, 1935, has left the legal position 
untouched in this respect 

Mr. Justice MeCardie in the course of one of his most able 
judgments drew attention to a number of legal anomalies 
caused by the Married Women’s Property Acts. 
(1) The husband living with his 
wife is liable to pay income tax on her income, even thoug! 
she may refuse to contribute anything to the household 
(2) a husband is liable for any tort his wife may 


These cal 


be enumerated as follows: 


expenses 
commit, provided it is not connected with a contract; (3) a 
wife is not liable for her husband’s tort unless she authorised 
ol joined in it (4) if she threatens to commit a tort which 
may inflict a h 
to apply to the court to prevent her from doing the wrongful 
act: (5) if a husband wrongfully converts to his own uss 
the goods of his wife she can sue him: (6) if a wife wrongfull 


savy burden on the husband he has no right 


converts her husband’s goods to her own use, the only remed 
the husband has, if any, is under s. 17 of the Married Women s 


Property Act, I882; (7) a husband may be liable fo 
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necessaries ”’ for wife, though his wife’s income 
rgely exceeds his Owl, and even though she refused to pay 
(8) a wife 
n sue her husband for ante-nuptial debts, but a husband 
no right to sue a wife for her ante-nuptial debts to him. 
The Law teform (Marri d Women and Tortfeasors) Act, 


35, abolished the 


his even 


penny towards the expense of their joint home: 


husband's liability for his wife’s ante 
iptial and post-nuptial torts as well as for her ante-nuptial 
mitracts. It, married liable to 
nkruptey proceedings and the civil proceedings for the 
forcement of judgments and orders by committal in all 
spects, as if she were a fe me sole. 
itters, it did not touch the anomalies in the 
val relations between husband and wife to which Mr. Justice 
MeCardie drew attention in Gotliffe v. Edelston, The 
sing words of his judgment in that case contain, therefor 
lost as much point to day as when they were first uttered 
ter stating that he had for the purposes of the case read 


moreover, made a woman 


But apart from these 
numerous 


above. 


iny decisions and carefully considered the intricate pro 
of the Married Women’s Property Act, 
ntinued: “ At every point of research, on every aspect of 


<10ONS 1882, he 


case, I find nothing but confusion, obscurity and incon 
tency. I find privileges given to a wife which are wholly 
I find that on the husband there 

fallen one injustice after another. | hope that the day 
not far distant when the vital and far-reaching 
husband and wife will receive the attention of Parliament. 
en that day comes I trust that the present features of 
that 
vreat institution of marriage will 


ied to a husband, and 


relationship 


\\ } 


stice will he removed. the existing obsecurities will 


en ade ( lear, and that the 
and a strength through a wide and 


nha new dignity new 


neficent amendment of the law.” 








Company Law and Practice. 


though convenient enoug! 


lute phrase “ arrears of dividend,” 
for desc ribing what it is intended to describe, 
Arrears of Is 
Dividend. stand the strain of strict interpretation and 
I. analysis. It is used, need 
hare ly Ie mark, to describe dividends which 


ts usual context, will 


not one which. in 


as perhaps | 
paid in past years on cumulative preferential 


that is, dividend 
ivable out of profits Ww priority to other ( lasses of shares. t« 


been 


ve not 


tres—-shares, which confer a right to a 


he extent that if In any one yeal the profits ot the « ompany 


re not sufficient to pay the amount of that dividend, th 
ficiency is carried forward as against the profits of subsequent 
rs: the holders of such shares who do not o@ thei 


idends in lean years are entitled, in subsequent years, to 
ive the unpaid amounts made good to them before the other 
What then, it 
ere to cavil at in describing those unpaid dividends to the 
iyment of which the shareholder continues to be entitled as 


Nothing of any great importance, 


ireholders vet anything may he asked, is 


rs of dividend ” ? 

but my reason for suggesting that the phrase is not 
this: the 
connote in thei 


trres 
| ores 

its strictest interpretation accurately used is 
arrear 


ord “ arrears > or the words “ in 


roper sense a reference to a sum which has become due and 
in Coulson \ 


193). Now 


are only 


able and has not been paid (per Tomlin, J., 
fustin Motor Limited, 43 T.L.R. 
idends even cumulative preferential dividends 
vable out of profits and (almost invariably) only with the 
But if there 
no profits or if the sanction is withheld, no shareholder ts 
tled to that, in 
dend cannot prope rly be said to be 
strict of those 


Com pany 


ction of a general meeting of the company. 


any dividend: so such circumstances 


in arrear > within the 


meaning words which I have put forward 


} 
] 


by Younger, L.J., in In re Wakly [1920] 2 Ch. 205, in these 
rds: “ The articles contemplate annual distributions by 


| 
| 


the directors with the authority of the company given at the 
annual ordinary general meeting, and interim distributions in 
anticipation thereof made on the authority of the directors 
alone. But no shareholder in this company, preferred or 
otherwise, is entitled to any dividend unless there are profits 
existing and made available 
the ways just mentioned, 
being, however, further entitled to this right, 


for its payment in one or other of 
a preferred ordinary shareholder 
that 
soon as profits are so made available for dividend they 
first to be applied rateably in payment of the dividend on the 
preferred ordinary shares. This, that 
either if there are no profits or there are none made available 


if and so 
have 
therefore, is clear, 
for payment of dividend as above, no preferred ordinary 
dividend, cumulative though it be, can truly be said to be in 
arrear if, by that expression, it is connoted that the companys 
has made default in of the dividend 
There not default, 
supposed ho obligation to pay has arisen ” 


payment in question 


has been any such because 1h the Cust 


In the strictest sense then, an unpaid cumulative preferential! 
dividend, 
‘due and payable,” 


not in the usual case being a sum which has become 
arrear.” This is not to say, of 


to the 


Is not in 
nature ol 
the right, if the dividend is not punctually paid: but effect 
to it, arrear’ in the 
proper sense of those words, but because (to quote further 


from Younger, L.J.’s, judgment in Jy re Wakly) 


course, that effect is not given ‘cumulative ” 


is given not because dividend is * in 


*a cumulative 


preferred dividend is one which gives to the holder of 
the preferred share pari passuw with all other holders of 
shares of the same class right to receive out of a fund of 

for dividend under the articles of the 


profits made available 
company and in priority to the holders of all junior shares in 
the 
time over which the dividend has not been paid in whole or 


it a sum measured by percentage rate and the period ol 


in part.” It is with reference to the measurement of the sum 
by the period of time over which the dividend has been unpaid 
that we commonly and conveniently 
dividend : shall see later, in the case of Jn re Roberts d 


Cooper Limited, that the part ular wording of an article may 


speak of arrears of 
but we 
necessarily invoke the strict Interpretation of the phrase 
‘arrears of dividend.’ 

When we speak of arrears of dividend in 
what Tomlin, J., described 


the ordinary way 


we are giving tothe word ” arrears ~ 
Ih Coulson Vv. Austin Moto Company Limited, Supra, as a 
secondary sense, which indicates some deficiency which ts 
capable either certainly o1 contingently of being made vood, 
It will be 


have no application to a non-cumulative dividend 


observed that even in this secondary sense if can 


a diy idend 


payable out of the profits of each year but not paid in any one 


1 
year because no profits were available, or the requisite sanction 


or authority was not forthcoming —because, in such a case, the 


dividend never became payable and hever ¢ ould Ih the future 


become payable or be made good It would indeed, 


seen, 


that except in a very special context, the expression “ arrears 


of dividend ” ion-cumulative 
vote to the 


holders of non-cumulative preference shares only if then 


can have no application to 1 
shares. So that if articles of association give a 
dividend is in arrear for a certain time, it would seem that the 
non-payment of their dividend would not entitle them to vote, 
The 
proper method of giving the desired vote is to provide that the 
shall the right 
to vote if their dividend remains unpaid for a certain time 


since the dividend cannot be said to be “in arrear.” 


shareholde have 


non-cumulative preference e 


after the date fixed for its pavinent 

In discussing the various questions which arise as to arrears 
ed, thei dealing with 
and I do 
not propose to consider in this article the different forms of 
rights 


of dividend it will he reall that we are 


shares which give a right to a cumulative dividend 
confer cumulative 
L.J., which | have 


any as to the 
arrears of dividend ” on cumulative 


wording which will and will not 


Nor, Ih of the 
already quoted, do { think I 


Younger, 


need Say 


view words of 
more 


position with regard to ° 
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5 
preference share during the continued existence of the 
co ny What | propose to consider now 1s the extent to 
which, in a winding up, arrears of dividend are payable to 

ference hareholders in priority to payment to other 

isses of shareholders It will, I hope, be ippreciated that I 
im not professing to use the phrase “ arrears of dividend ’ 


n the strict sense which | mentioned at the outset. nor. indeed. 


in the general case, has 
on the qu tion of the rights of preference shareholders to 
arrears 
the qu 

' 
dum and articles to discover what rights are thereby 


of dividend in a winding up, Inasmuch as in each case 
estion Is one of interpretation of the particular memoran 
viven t« 


the preference share holder 


Broadly speaking, there are two classes of case to conside! 
first, that i 
ment of the arrea 


that in which Se h express provision does exist In 


whe h there | to pay 
rs of dividend in a winding up : and, secondly, 


the first 


no express provision as 


case the question purely one of construction of the relevant 


documents the memorandum, the articles or the resolution 


creating the preferet ce shares. as the case mav be to discover 


what the shareholders are entitled to In Jn re 


Crichton 


pre erence 


Oil ¢ om pany shares 


[1902] 2 Ch. 86, the preference 


were entitled. by virtue of the memorandum and articles of 


association of the company, to a fixed cumulative preferential 
in the event of a winding 
holders 


act ording to the 


dividend at the rate of 5 per cent 


surplus assets were distributable between the 


up the 
ind ordinary shares 
The Court of Appeal held that there 


shareholders to have 


ol preference shares 
amount paid up thereon 
was nothing to entitle the 


sets in a winding up applied in paying dividends for 


preference 
urplus a 
four vears in which they had received no dividend it was 


true that the but the 


urplus assets represented profits earned. 
shareholders’ only prior right was to the payment 
dividend while the 


itself cle pended upon the 


preference 
company Was a vomng 


of a preferential 
concern, a right which declaration 
of a dividend. See, too, Jn re 
Tramways Company 1909] 2 Ch. 40, where Swinfen Eady. J 
emphasised that on the construction of the 
shareholders were only 


Accrington Corporation Steam 


particular pro 


visions betore him. the preference 


and therefore ina winding up 


entitled to a dividend if declared 
had ho ¢ laim on 


dividend. Similarly, in ln re Espuela Land & Cattle Company 


1O09 2 (‘hy 187. where the preference shareholders were 


entitled to a cumulative preferential dividend out of the 


clivisible in each year,” and in a winding up to repay 
ment of capital in priority to the making of any payment in 
shares. There were no divisible profits 
for some vears, and it was held that, in the liquidation of the 


shareholders had no right to pay ment 


profit 
respect ol the ordinary 
company, the preference 
oft their arrears of dividend 

With these cases must be contrasted the case where. though 
there IS HO eXpress Provision for the repay ment ma winding up 
of arrears of dividend, vet on a proper construction of the 


relevant provisions shareholders will have a prior 


preference 
9-day an: tracey aurreal f dividend 
Walte; ymons Limited (1934) Ch. 308. where. by the memor 
andum of association of the company, the 

conferred the right to a fixed cumulative preferential dividend 


Such a case is Jn re 


pretere nee shares 


and were to rank wit! revard both to dividend ind to 
capital in priority to the ordinary shares.” Several vears’ 
preference dividend was in arrear, and the company went 
into liquidation and the que stion arose whether the preference 

hareholders were entitled in priority to the ordinary share 

holders to repayment of these arrears It was clea 

apart from the provision of the memorandum whicl oe 


mentioned they were not so entitled for im the ordinal way. 


and “asi the « ises | have ilready referred to. the pavinent of 
dividend Wil only to be made out ofl protits and cle — 


! general meet L Maug im 


ona declaration by the compat 
J... held 


1! ive quoted referred to on 


however, that the words of the memorandum which 


vething which was to take place i 


this strict sense much bearing in itself 


undistributed profit to make up arrears of 


' 





| 
| 
i 


a winding up, and that the word * dividends ” in that context 
meant “arrears of fixed cumulative preferential dividend. 
Hence the preference shareholders had a prior claim to paymen 
as in all these case 


of arrears of dividend. The question, 


was purely one of construction of the particular memorandu 
and articles 

Next week I hope to conclude this topic by mentioning some 
of the cases in which the articles have expressly referred to th 
payment of arrears of dividend in a winding up, and also to 
discuss one or two other points which arise in connection wit) 


arrears of dividend 





A Conveyancer’s Diary. 


A rEw weeks ago some notes appeared in this column (80 Sou. J 
500) arising out of the decision in Re Hulton 
[1936] W.N. 170 (80 Sox. J. 386). [twas then 
suggested that where a solicitor is preparing 
a will or a settlement creating an annuity, he 
to ask his client how he wishes the income fee of th: 
‘there is one, to be borne as between th: 


Income Costs 
of Trustees. 


ought 
corporate trustee, if 
express provision accora 
it then 

unde 


annuitant and residue, and insert 
ingly In the absence of such express provision, 
appeared that the income fee would fall on residue, 
Re Hulton, unless the corporate trustee was the Public Trustee. 
In Re Hulton Clauson, did not ~———_ decide whether 
the earlier decision of Astbury, J., in Re Bentley [1914] 2C h. 
156, where it was held that the Pub lic Trustee’s income fee 
would fall on the annuitant, was good law, though he appeared 
to have some doubts about it. 

Since the former article appeared there has been the decision 
of Farwell, in Re Riddell directly upon the latter point 
Most unfortunately, Re Riddell is not properly reported 
yet The learned judge appears to have overruled Re Bentley 
without hesitation : but, as this point appears as an incidental! 
feature of a news item (not even a Law Report) in The Times 
newspaper of 10th July, 1936, it is not altogether easy to see 
how far the decision went It is respectfully submitted that, 
in view of the great practical importance of both these decisions, 
they deserve to be more amply reported than they have beer 

In the meantime these decisions appear to deserve our full 
consideration, so far as that is possible with the reports at our 
disposal. In form they do not touch any cases but those 
where there is a corporate trustee or the Public Trustee. But, 
ih fac t, they appear to goa cood deal further. In Re Hulton, 
held that, whether one regarded the provision in 
ment of the corporate trustee as a legacy 
particular trust expense, that fee must, o 
principle, fall on residuary income. Re Riddell appears merely 
to add the Public Trustee to the objects of the rule. But the 
point is that both Clauson, J., and Farwell, J., made it quite 
clear that all administration expenses fall on residuary incon 
in the absence of express provision. Therefore the rule will 
extend to the case where there are individual trustees holding 
an appropriated fund to answer an annuity by its income, and 
who employ a solicitor to collect the money and pay th 


Clauson, J 
the will for the pa 
or as authorising a 


annuitant 

Now, it is all very well to point out, as we did in the forme 
article, that this arrangement is not entirely fair and should 
not be allowed to oceur in future unless the testator express 
wishes it to. In fact, there are hundreds of these trusts 
existence at present For them Re Hulton and Re Riddell |: 
down the law and must be followed. 

This fact appears to be causing a good deal 
solicitors, and the following case, which must be typical of 
Ss put to me The testator left an annuity to X, 
{ and B. The trustees appropriated a fund to 
answer the annuity, and divided the rest among A and J. 
Consequently there is now no residuary income. But there 


can still be costs which Re Hulton and Re Riddell throw on the 


worry [tv 


dozens. Wa 
and residue to 
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n-existent residuary income. Kither there is a corporate 


not to be commended in any circumstances, is that the trustees 


istee who charges an income fee, or there are the costs of | should attempt to get the costs by small sales of capital 


lecting and paying over the annuity, assuming that in the | This course would involve a quite disproportionate 


umstances it is not desirable for the trustees to direct the 
dends to be paid directly to X. If in he 
tee is the Public Trustee or a corporate trustee, it is 
outly to be hoped that the case will be taken to the court 
soon as possible to ascertain what is to be done about the 


such a case th 


ts. But in the present article | propose to consider what the 

ist solicitor ought to do if there are individual trustees 

kx ept as a last resort he will not want to advise a summons, 
the sums at issue are usually small, and such a course would 
ecessarily irritate his clients. 

(he position we are assuming is that the dividends of the 
ropriated fund exactly cover the annuity, and that residue 
been distributed. That being so, the only fund of residue 
which under Re Hulton the costs of collection are to fall, 
he capital of the appropriated fund, subject to the interest 
heannuitant. But that is not really a present fund at all, but 

What is to be done ? 

f course, it may be that this stage has not been reached 
the case can be put right in time by appropriating rathe1 
e than will provide the annuity by its dividends. If 

this course 1s followed, the annual surplus is residuary income 


iture one, 


is available for the costs. But we are supposing that 
already too late to do this. 


collecting is done for the annual agreed sum of four guineas 


Let us also assume that the 


lhe first line of approach, clearly, is to inform the residuary 
tees that a mistake of law, extremely common throughout 
the profession, has been made, and that they are responsible 


for the four guineas a year. They could then be asked 
what arrangement would suit them. The best solution is 


that they should simply make the payment. If this resources 
fails or Is impracticable, it might be possible to wait till the 
falls in and then deduct the accumulated 
before paying the residuary legatees. But the annuitant 
ay live fo» years : lives for ten years. The 
residuary legatees will not be best pleased to suffer a deduction 


costs 


nnuity 
suppose he 


of forty guineas, at a time when they are anyhow somewhat 
sore at the deduction of estate duty. And in the meantime 
the solicitor has been working for nothing for ten years. This 
solution, therefore, is not much use. 

Now it is extremely difficult to make suggestions on a matter 
like this simply “in the blue” without knowing the client» 
or their circumstances. In will, doubtless 
be best for the solicitor to drop these charges, which are 
anyhow small, for the sake of harmony. But, supposing 
that he decides to exact his costs, it is necessary to consider 
how the exaction can be least painful to all concerned. What 
is quite clear is that the annuitant must not be asked to 
bear them, but that they must fall in one way or another or 
the residuary legatees. 

lhere seem to be two fairly feasible lines of approach 
One is to suggest that all parties agree to wind the whol 


some cases it 


trust up, buy the annuitant an annuity in an insurance 
and distribute the rest. That will destroy the annua! 

ts, but the costs of winding the trust take) 
out of the surplus after buying the annuity, and will afford 


othice 
up can be 
the trust solicitor an immediate lump sum in commutatior 
of the lost annual fees. Moreover, by vetting rid of an annuity 
charged on a fund, ultimate estate duty will be saved. 

But if this scheme does not commend itself, it may well bi 
possible to of the 
tl appropriated fund so as to produce an extra four guinea 

ear net. Unless the annuity fund is very small indeed 
this should be perfectly possible with a little ingenuity, without 
syressing any fetter there may be on the range of trust 
The surplus 


rearrangement investments ol 


sugyvest a 


stments or the bounds of prudence.” rf 
Income after paying the annuity is residuary income, and as 
If this can be done, it is the 


The 


is available for the costs. 


painless method of all. worst method, and on 


amount 
taken, the 
raised out of 


of trouble and expense, and the more that was 


more of the annuity itself would have to be 


capital in future years 


The above are necessarily a most unsatisfactory series of 
notes: for it is, as | have already pointed out, almost 
impossible to make suggestions without knowing the circum 
stances, and without any authority except the cases that 
cause the trouble. But it is to be hoped that all persons 
who find themselves in the circumstances that | have 


suggested will take stock of their position. It would be most 


unfortunate to vo on deducting the costs of collection from 
unfair to the annuitant in view 


the annuity: it would be 


of the cases, and would almost certainly cause trouble in 
future. In taking such stock it 
that where the costs have been deducted 
in the past, the annuitant is entitled to be 
six years back, if the trust solicitor is not himself one of the 
trustees, and presumably without limit of time if he is one 
The great thing is that all these cases should be 


laid 


possible opportunity, for the longer 


to remember 


from the annuity 


will be well 


repaid them for 


of them. 


put on a How 


footing in accordance with the law as 
down at the earliest 
the mistake goes on the more troublesome will be the ultimate 


settlement. 





Landlord and Tenant Notebook. 


[yr a landlord wishes to restrict the user of property to that of 
a private dwelling-house, there can be little 
Residence used doubt that the best instrument is a covenant 


for Business. covenant not 


employing those words. <A 
to carry on any trade or business will, it 
is true, probably have the same effect, thanks to the result of 
litigation in the past. For the attitude of the courts has been 
to ** look beyond the words” in these cases, and anything 
in the nature of attempted evasion by hair-splitting has been 
strongly discouraged Indeed, the words * trade ” can safely 
be omitted if the object be as stated, for over a century has 
elapsed since Denman, C.J., held that though every business 
was not a trade, every trade was a business: Doe d. Wetherell 
v. Bird (1834), 2 A. & KE. 161. That incidentally, 
illustrates the folly of seeking to attain the objegt referred to 
by elaborate verbage. The covenant forbade the tenant to 


carry on the ‘“‘trades or businesses of butcher, baker. ete.. 
naming eighteen trades or businesses in all, ** or any offensive 
trade.” This, as was decided, left him free to establish a 


private lunatic asylum; a business, but not among those 
enumerated ; possibly offensive, but no trade, as it was not 
conducted by buying and selling. 

Denman, C.J., thus described, if he did not define, ** trade,” 


difference between 


to defining the 


and indicated an, if not the, essential 
trade” and When it 


latter expression, it will be seen that while it has been given 


COMES 


** business.” 


a wide connotation, few attempts have been made to specify 
Rolls \ Mille r 


ventured upon 


when trying 
first 


In addition to. 


the exact limits. Pearson, J., 
(1884), 27 Ch. D. 71, C.A., at 


person 


Instance, 
“that carried on by any and diverse 
from, his ordinary domestic life ’ 
if it would meet any case: but 
whether a covenant not to carry on business would be infringed 


* which looks at first sight as 
one soon begins to wonder 
by such a pursuit as bee-keeping or poultry-keeping, or whether 
a tenant who was a musician by profession would be within 
his rights in ** practising ” on the \t all events the 
Court of Appeal, when upholding the learned judge's decision 
that a ‘*‘ Home for Working Girls,” though not run for or at a 
profit, Was a about the definition 
Cotton. 1,..J.. put an awkward 


question to respondent's counsel, namely, whether a 


premises 


business, said nothing 
in the course of the argument 


Mah 
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rec hep | from India would conduct a that a firm described in the wav it was described would be 
rl rhe tur ned | house To rece e them hut tips carrving on busimess i the expectation of those who read the 
f that of | 0 rue proceeded on the words. Then there was the * outward ” question : the learne« 

retain ect intended to be expressed | judge construed this expression as meaning directed not to any 

t for the work was considered Inner part or portion of the property, but so as to attract atten 

mortar tion of passers-by. The last line of defence was that the mark 

\ | iter Branoeel Lacy (1879), LO Ch. D. | or show was not ~ affixed,” but this too failed, his lordship 


holding that it mattered not that the character of the fixine 
hot permanent, at d adding that the covenant had, in his 


heen broken in spirit as well as n letter whicl 


may have deterred Imaginative tenants from experimenting 
wit! mai anterns if all events, no case has been recorded 
in which words projected by such means have been held to 


» constitute a breach of such a covenant 





Our County Court Letter. 


ae | cai 
separa gts ance ga lg rn wot THE RIGHTS OF MONEYLENDERS 

Lapis tne at tm | Tue effect of signing a document without reading it wa 

' . t rr ’ Coum we dential DUrpose said | considered in the recent case of Goodman & Sterling Lid \ 

RB Reed VOB) 1 32. was one of those eases | /veree, at Stourbridge County Court. The claim was for th 

i , : rniny body of Dulwich | specific delivery of goods or £54 15s. 11d. as damages for thei 

( : ties of their estate the sub | detention Qn an interpleader summons (Foley v. Pierce 

atti - ' | Gowns thy, ih-lettine inder-tenant the claimant contended that the voods were her own property 

rT ter and othe ‘ a vas held to infringe The plaintiffs’ case was that in October, 1935, a Mr. Foley 

; , P, rhan . cone | (husbat d ol the above ¢ laimant) had borrowed £60 upon the 

ore striking instance of the | security. of a bill of sale of his household furniture. At 

I DEE eee ae ge ae In Thor Wadden {1925| | IMVentory was prepared, and receipts from furniture dealers 

(th. 847. the tenal ARS house which was bevond | were handed over, made out in Mr. Foley’s name. The 

er budget by rece ne for reward claimant (his wife) also signed a declaration that the contents 

; , ‘ 1 thos Fri nanal ail weenie | of the inventory were the property of her husband only, and 

a cei ie “a 2 ia te |} that she claimed nothing but a wireless set and cutlery canteen 

' ; - tice a business wasthe | Strears of instalments had ac umulated, and amounted to 

reumstanece t mmmodatio is permanently available | £42 at the date of the hearing The borrower had left his 

It , ft t an vould , een no | address, however ind the goods were traced to the POSSeSs1O! 

‘ viel I cannot afford to | @ the defendant, whose case was that he was paid by the 

ep vou. but er? bed to see vou. if ton will nae.” Claimant for storage of the goods, whic h he was prepared to 

ry ee fatten &. 1 wucstion consistently | hand over to the rightful owner. The claimant's case was 

th Pe nae a a | that though the receipts were in her husband's name, the 

Ad ss ; — | furniture was bought with her money and by means of he: 

, ay eee ae iii chequ She had been injured in a motor accident in 1931] 

towet he +t desires + Se eg ee a Pe ee ind, when signing the declaration, she was in such pain that 

bes ae | Birt saa ges | she did not Know what she was signing. Her domestic 

ie ; thn ven al thi ie ness, | Situation was also a source of distress, and she had SIC 

; " ae reference | separated trom her husband Medical evidence was give 

; ge a It may | that the claimant was suffering from lumbago and nervous 

yr? sais | stress in October, 1935. so that she might have signed 

: \ ; in calla gee se | document without realising its purport His Honour Judg: 

: a Roop Reeve, KA observed that one of two innocent parties 

oe toe PITY ~ 7 it tl f., “ | had to suffer for the default of a third. The plaintiffs had 

: . ‘ . +] =“ | taken every precaution, and the de laration was not obtained 

. WV / Da |S7s iach. Dp Improperly, but the claimant was not so blameless. It a 

17 | , ; ouse at the corner of Cork-street | Person signed a document without reading it, he or she must 

1 ( tenet wi , smietalin all’ tlie aan | take the consequences. Judgment was given for the plaintiffs 

, ‘ atl aed ae sta ial (to whom the goods were ordered to be delivered) with costs 

al Dm sneee ore | against the claimant. who would be entitled to redeem the 

a +] ty for Ghe lessee an fer ux Che lene | voods. Compare Contracts for Advertisements in oul 


ble bi plat { | issue of the [3th June, 1936 (80 Sox. J. 460) 
Lmovalble Wass plate or hig 


itsIde © e said pret the style and position of such plate | INCAPACITY FROM SPINAL INJURY 
proved, et Forfeiture proceedings were founded | Tug case of Uniack Sir Robert McAlpine and Sons Ltd 


t a ne re | d,on the street side of which | noted at (1935), 79 Sou. J. 830, was mentioned at Wells Count 
H. wh ex f ite Storey, Browne & Co. | Court, on at ipplication to record an agreement for thi 
{ ie), A ta brass plate on the railings | payment of £200 im full settlement His Honour Judy 
t rm t ime Informatio Phe | Parsons, K.C., observed that the medical assessor was 0 
re Ulin most ope for argument Dr. Johns | opinion that the applicant was not so well as in August, 1935 
med naterially externa | An X-ray examination had revealed that he was still unfit t« 
d for the defer hut i Fry, J ibjected | resume work as a general labouret Having regard to th 
enant a acts to rapid but careful analysis There were | injuries, from which the applicant was still suffering, com 
ree questlo there a mark or show of business? } pensation should continue, although the applicant would | 
e word ? I I VI bie or indeed | wise to ittemprt iv work offered to him The applicatio 


‘ ‘ ried on hut Orashly] held to record the ireement therefore failed. 
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Land and Estate Topics. 
By J. A. MORAN 


market for real property keeps well on the move, both in 
London Auction Mart and the prov incial centres, and ther 
» difficulty in finding purchasers for houses or land of any 
sequence. Private negotiations continue to result in many 
resting deals, but as, in cases of the kind, no definite 
res are mentioned, it is impossible to determine the 
lency of the transfers In some instances, howeve1 
re the lots changed hands prior to the auctions, there is no 
ht that the owners were tempted with very enticing offers 
lhe Jubilee of the Auctioneers and Estate Agents’ Institute 

celebrated From the year 1&&6 


1 just over one hundred auctioneers met to discuss thi 


n London last week. 


ation of such an organisation, its vrowth has been rapa 


present, the membership is well on the road to 7.000 


proceedings opened with a reception at the Mansior 
House on Tuesday. On Wednesday the President (Mr. K. W 
| mn) gave a very entertaining and instructive address at 


Kingsway Hall, and this was followed by a luncheon 
vitation of the President 
held in the grounds of the Zoological Society, and in the 
ing there was a visit to Battersea Electric Power Station 


in the afternoon a garden party 


\ veneral meeting of members was held on Thursday, and 
ng the recreative attractions vesterday was a dance it 
Grosvenor House 
There appears to be a disposition 
bute the increase of £620,000 from stamps, shown in the 


nh some quarters to 


enue statement of the national accounts for the first 
juarter of the year, to greater activity in the stock markets. 
It is well fo bear in mind, however, that the Chancellor's 
mate for the whole year was an addition of £1.200,000 
ed, no doubt, on a careful anticipation of the probable 
irse of the stock and share markets which, usually, enjoy 
their greatest activity from October to March, being the last 
lf of the fiv.ancial year 
the increase of £620,000 in stamps, for the first quarter, was 
lue to a Jump in the number of real estate transactions. 
It is true that the staff of the London Auction Mart try to 
compare one year with another, but they never contend that 


To me it seems far more likely that 


their figures are conclusive. In the first place, they have no 
of finding out all the lots that were sold under the 
nme! and it would be futile for them to attempt to 
pile private transactions. It ought to be within the powel 
ne revenue authorities to present a reliable comparison 
lo show that bursars of colleges have changed to a certan 
xtent, a story was told at the Cambridge meeting of th 
Institution 
Downing some years ago was a man 
briety. One day a friend met him, and noticing his thumb 
hound up, asked him if he had been trying to hang up a 
Ne” replied the doctor. 
hight, some silly fool trod on my hand!” 

Mr. Charles Osenton (Chairman) presided at the annual 
meeting of the London Auction Mart, Ltd. Mr. C. Roland 
Field (Vice-Chairman), Mr. J. H. Townsend Green (Chairma 
of the Finance Committee) and other directors were present 
The total 
lisations during the year amounted to about three and a 


It appears that a bursa 
well, not noted for 


Chartered Surveyors’ 


‘On my way home last 


pieture, 


hi proposed 5 per cent. dividend was approved. 


juarter million sterling. 
\lderman John German, of Ashby-de-la-Zouch, land agent 
{ surveyor, who died last March, left estate of the gross 
le of £50,855, with net personalty £42,093 
Parliament for Sale’ was the heading that confronted mi 
ny morning newspaper. But there was nothing else to 
ite that Westminster was in the pieture. What is in the 
et is a building at Rhuddlan, North Wales, that was used 
is the Welsh Parliament six and a half centuries ago. Surely 
would think the Principality would save this old building 


the probability of being used for commercial purposes 


An excellent opportunity for investment in agricultural land 
with every prospect ol capital appreciation, Is presented yy 
the decision of Mr. ¢ 
and Chileote estate of just over 3,000 acres, near Burton-en 


Trent 

quality, reliable tenants, and the vTOSs 
imount to £4,712, the 
estimated at £250, 

to an investor who does not wish to reside on the 
the fact that there is neith 
area, and, consequently, the income is 


Spalding to sell his Stretton-en-le-Field 


This fine property includes thirteen farms of good 


et to 


annual rentals 


value of the sporting rights being 


in addition. An important consideration 


| 
prope mtv 1s 


‘ra Village nor mansion within the 


not subject to serious 
reduction through liability for maintenance and upkeep 

A large Midland mansion and 1,500 acres of land were sold 
at auction quite recently for £4,100. This is just £100 less than 
what was paid in London this week for a painting, on parch 
ment, 53 ins. by 43 ins., by Dirk Bouts, the Dutch artist 

The catalogue of the sale of 12,142 acres of the Huntly 
Estate, Aberdeenshire, weighs three and a half pounds ! Seem 
quite a formidable parcel 





Obituary. 
Sin THOMAS HAYCRAFT 

Sir Thomas Haycraft, who had a long and varied eareer 
in the Colonial Leg l6th July, 
after a long illness, at the age of seventy-seven He was 
educated at St. John’s College, Oxford, and called to the Baa 
by the Inner Temple in [885 After practising on the South 
eastern Circuit for some years and serving as an arbitrator 
on the London Chamber of Art 
the High Court. he Was President ol the 


Larnaca in Cyprus for twelve years from 1899 


il Service, died on Thursday, 


itration and an examimer of 
District Court of 
He was then 
transferred as Police Magistrate to Gibraltar and in 1913 made 
Mauritius 
promoted Chief Justice of Grenada, and in 1921 became first 
British Chief Justice of Palestine He retired in 1927 


a Puisne Judge in Three vears later he was 


Mr. 8S. B. COZENS 

Mr. Sidney Bro k ¢ OZensS 
Messrs. Tolhursts and Cozens, of Southend, died on Monday. 
13th July, at the age of sixty Mi 
solicitor in 1904. and was a past pre ident of the Southend 


Law Society. 


sohieitor, a partner in the firm of 


Cozens was admitted a 


Mr. J. H. B. GUNNING 


Mr. John H. B. Gunning, Chief Treasury Solicitor in Northern 
Ireland, died on Wednesday, L5th July, at Belfast He spent 
forty years in the Imperial Civil Service, chiefly with the Board 
of Inland Revenue, and was transferred to Belfast from Dublin 
in 192]. 


Vr. G. B. JACKSON 


Mr. Gilbert Benjamin Jackson, retired solicitor, who, up to 
five years ago, Was a partner im the firm of Messrs. Jackson 
and Monk, of Middlesbrough, died on Tuesday, 21st July, at 


Until his retirement Mr. Jaekson was 


Viddleshbrough He was admitted 


the age of eighty-two 
the oldest solicitor n 


solicitor in 1876 


Masor CC. H. PLACKETT 

Major ©. H. Plackett senior partner in the firm 
of Messrs. Plackett, Calvert & Whiteloc k. of Leeds and Harro 
gate, died on Friday, 10th July, at the age of forty-eight, as 
the result of injuries sustained in a motor car accident. Major 
Plackett. who was admitted a solicitor in 1910, was formerly 
in partnership with Mr. James Walter Harland, under the 
style of Messrs. Harland & Plackett, Kast Parade, Leeds. 
At the time of his death he was Deputy Coroner for the Ripon 


solicitor 


District. and was also a well-known member of the Harrogate 


Town Couneil 
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To-day and Yesterday. | Tue Week's PERSONALITY. 
- .L CALENDAR Anthony Ashley Cooper was the son of parents both of 
. : = : whom were of the first rank of gentry in those countrie 
Jury On the 2Oth July. 1847. Marv Ann Milner. a a ie : , ? . 
| where they lived The vear after his birth, his father was 
rond-looking and refined young woman, was ; 
; | created a baronet. His mother died when he was seven, and 
dat I fore Mr. Baron Rolfe for murdering her | . 
or Rag aye ts a ee cae Mca adn lee ee three years later, when his father remarried, he became a 
i “gh ward of the Crown. Even as a child he displayed the restless 
vt tered bu The motive had apparently been to Pee Ak aattel t bag betew Uke Gor ais satel 
ies | Mie th henete inate tee whieh thas had rn which arriet 1ithh se ar in tater uae, or, when only 
eee I eae Kets and tenlies ah. 1 years old, he detected a scheme of his trustees to 
balsa tem neaiee outt Uhel thx Game aren wena Rasa pie oe deprive him of a large part of his property and went alone to 
: ’ | Noy, the Attorney-General, told him of the matter and 
hut the oevode vVus te tro ind she wa sentenced to : 
dooal ah, ical ice tay alee ie aac de lared that he had no one to rely on but him, who had been a 
herself in Lan (ao e awaiting execution friend of his grandfather rhe \ttorney General, delighted 
‘ with his spirit, himself undertook his case in the Court. of 
21 dun 0 th 2st July Iss Alfred Will ().( Wards and won it, asking no fee. His education was at 
ueceeded Mr, Justice Watkin Williams asa jadge | Oxford and Lincoln’s Inn, but he took no interest in the law 
of the Que Bench Division, where he served for twenty frequenting rather the theatres and fencing schools. No one 
year (rer urte d popular, he was nevertheless not | foresaw then that one day he would rise by political intrigue 
mong the va t judges of his time, though he was a good [| to be Lord Chancellor \fter he was possessed of the Great 
iwyvel ripaertial In hi early year Seal he was in appearance the gloriousest man alive and no 
it the | vii reer Was threatened by obstinate man’s discourse in his place ever flew so high as he did.” 
ured by a prolonged withdrawal 
fre worl ( f mountaineering in Switzerland REFRESHING THE JURY 
> ty On t 23nd July. 1621 Anthony Ashley \ deputation recently waited on the Minister of Justice in 
( , fterward Karl of Shaftesburv and Svdney to protest against the supply of liquor to jurors who 
Lord ( ' were locked up all night, the ground of objection apparently 
ae On the 23rd July, 1860, Mr. Hopley, the principal | being the notion that the result of such refreshment was to 
chool at Rasthourne. a person of hial bemuse them. The mind is carried back to the days when 
ghtuiins seinen haraeter. was tried at Lewes | jurors might have neither food nor drink to sustain them 
\ lx. whom he had flogged to | during their deliberations, so that at the trial of Col. Lilburne 
deat] | ' ery expensive establishment for the | Under Cromwell they were refused a little sack, though the 
fies , Me unfortanate bo son ofa | Sitting had lasted nine hours. Said the judge: ** | may not 
VMiaiste he ( (‘or Plea vil tolid and tupid, vive you leave to have my conscience to err, You shall have 
— Sonne foo water on tix light if you please, but sack you can have none.” There was 
ae | d esorted to flogging a dawn of liberality when a learned judge decided that water 
i) { r for two hour a “tt was not food and that he would certainly not hold it to be 
his hody to a ' nedlitio vhich whet ed spoke | drink, and allowed a jury so much relief. Under Elizabeth 
{ tself i] byitedin foe tnae wear | there was a great outery when some unfortunate jurors were 
i Berne Chat 1th July. 1833. Thomas Cr re found in unlawful possession of figs and pippins. * The 
r , i i Me ‘pag matter was moved to the court and the jurors were examined 
von? ' , bs upon It upon oath And two of them did confess that they 
“eee . sr he pn Pat 6 had eaten hg Three others said they had pippms, but did 
not eat them Those who had eaten were each fined five 
to Luton ¢ | r Sunday mor when t prisoner 
a pounds 
tl vert ind battered him fatally 
vith a \ mply to get his watel Foot Mepicat Opscuriries. 
ns ee the very tree from which In a recent case in the King’s Bench Division, counsel 
ne Cre at, tae < , * pase formed a con plete quoted from a medical report a reference to “contusions of 
chan f ! t t ( i (Crawley W nvieted | | 99 ‘; 
both infra-orbital regions Questioned by Singleton, J., as 
25 Ih Thomas Ba wal much tried man, and | to the interpretation of that seemingly obscure locality, he 
I Isnt PST 1 ort t ere thick replied that the words simply meant cheek-bones, and the 
upe Kirst burned dow ! ispicious | learned judge expressed the opinion that it would be much 
reunist d | for arson, but acquitted better if medical reports were all put in phrases which every 
Ther iren wel nd th their throats cut and he hody could understand. Although a lawyer rebuking 
vas tri t juitted because it appeared | technicalities stands vulnerable and open to a ** tu quoque,” 
that his \ u t i fit of imsanit Finally, | the medical profession vanishes into the mists of verbal 
the yo es caused the exhumation of | obscurity far more frequently than the legal. I remember 
his mothe ! had «a steriously two year before, Bow County Court failing to recognise hand blisters under 
\rseni ind in ft ly, and in Bacon appeared in | the name of cheiropompholyx and another tribunal showing 
the dock the 25th J 1857, charged with murder. On | some irritation when it turned out that subluxation of the 
the evid e, howeve ew nly ce ieted of administering | temporo-mandibular only meant partial dislocation of the 
potson with intent to murder lower jaw. Quite long ago a medical witness got into trouble 
Jt 0 e 26th July. 1859. John Wilthew. the | with Patteson, J., for describing a black eye under the name 
vate-keeper of a shipbuilding yard. was tried at | of “ eechymosis.”” The judge asked him whether he meant 
the Durham Ass for the murder of his wife The eve of | @ black eye, and on being told “yes,” exclaimed : ** Then 
the crime nothing had seemed amiss in the family, but next why do you not say So, sir?” 
morning she to awake her brother. her throat deeply 
vashed and. stre gy with blood Nothing could save het Mr. Edward Lindesay Fisher, solicitor, of Helme Hall, 
The motive for the deed was a groundless jealousy The Meltham. Yorks, left estate of the gross value of £99,450, 
ea aes yg homestead ‘ts uk bin Gh Gineek. csenied te with net _personalty £05,863. He left £250 to ( heltenham 
I College Endowment Fund and £100 to the West Riding 
the dock st ' wived He was convicted and hanged Charitable Society. 





1 | 





1930 ly 25, £936 THE SOLICITORS’ JOURNAL. ix 


—_—_ 
—- 
— 




















both of 
untrie 
her was 
en, and 
came a | 
restless 
en only 
lone to 
er and 
lighted INSURANCE SOCIETY LIMITED 
lighted 
ourt ot ’ 
was at 
he fan No. 114, Chancery Lane, London, W.C.2. 
VO one 
ntrigue 
» Great 
and no 
FIRE | ACCIDENT BONDS 
rs who 
irently 
was to 
; when 
| them Directors: 
erm Chairman— 
av not HAROLD MARSON FARRER, Esq. (Farrer & Co.). 
ll have V ice-Chairman— 
re was EDMUND TREVOR LLOYD WILLIAMS, Esq., J.P. 
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Ss were PHILIP HUGH CHILDS, Esq. J.P. (Bramsdon & Childs), 
* The GUY HARGREAVES CHOLMELEY, Esq. (Frere, Cholmeley & Co.), 
mined HARRY MITTON CROOKENDEN, Esq. (Francis & Crookenden), 
. — R. W. J. DURAND DEACON, Esq. (May, May & Deacon), 
Sin CHARLES EASTWOOD, Esq., J.P. (WW. Banks & Co.), 
— GEORGE EDWARD HUNTER FELL, Esq. (Carleton-Holmes & Co.), 
EDWARD STILWELL FREELAND, Esq. (Nicholson, Freeland & Shepherd), 
JOHN CHARLES BLAGDON GAMLEN, Esq. (Morrell, Peel & Gamlen), 
ounse!| Sir JOHN ROGER BURROW GREGORY, J.P. (Gregory, Rowcliffe & Co.), 
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r* Boston, 6 (R.). 13 
brigy 


Pa ee) a Re 2 


upon-Hull. lo. Tl. be. 


or, 


( 

(; ° 

Grantham, l4 

Great Grimsby. 5 (J.S.). 6. 7. 
12 (R.) 

Holbeach, 

Horneastle, 15 (R 


Circuit 18 Nottinghamshire, etc. 


His How. Jepce Hinpyarp,. K.f 
Dor ter, 4, 5, 6, 7 
Kast Retford, 11 (1 
Manstield, 
Newart loc 
No han 
Work 
Circuit 19 -Derbyshire, ete. 
His How. J E LONGSON 
\ltret 
Ashbourn 
Bakewell, 
Burton-upon.'] it, 12(R 
Buxton, 
*Chesterticl 
Derby 
Ilkeston, 
Long Eaton, 
Matlock, 
New Mills, 


Wirksworth, 


Circuit 20 Leicestershire, etc. 
His How Jvpaer GALBRAITH, 
K.f 
Ashby-de-la-Zouch, 13 
*Bedford, 17, 19 
Bourne, 19 (R 
Hinckley, 17 (R.) 
Kettering, IS 
Leicester, 14 (R.B.), 24. 25, 26, 
7 (I re 
| 


-/ ~ 


Loughborough, 11 
Market Harborough, 12 
Melton Mowbray, 21 
Oakham, I4 

Stamford, 10 


Wellingborough, 20 


Circuit 21.--Warwickshire 
His Hon. Jupce Dyer, K.C. 
His Hon, Jvopce Rureaa, K.C 
Ada 
Birmingham, 5, 6, 7, LO, Ll, 12, 


13, 14 


Circuit 22 -Herefordshire, etc. 
His Hon. Jepar Roort 
Kf 
Bromsgrove, 14 


REEVE, 


Bromyard, 
Evesham, 19 

Gt. Malvern, 17 
Hay, 

*Hereford, 11 
*Kidderminster, 1S 
Kington, 12 
Ledbury, 5 
*Leominster, LO 
*Stourbridge, 6, 7 
Fenbury, 13 


*Worcester, 20, 21 


Circuit 23- Northamptonshire 
His Hon, Jupes 
\therston 
*Banbury, 5 (R.B.), 12 

Bletchley, LO 
*Coventry, 11, 12 (R.B 


DRUCOUER 


Daventry, 4 
Leighton Buzzard, 13 
*Northampton, 7 (R.B 
Nuneaton, 7 
Rugby, 6, 13 (R.) 
Stratford-on-Avon, 4 


*Warwick, 5 R.B.) 


Circuit 24--Monmouthshire, etc. 
His Hon. Jupet 
\bergavenny, 
\bertillery, 11] 
Bargoed, 12 
Barry, 6 
Blaenavon, 14 
*Cardilf, 4,5, 7.8 
Chepstow, >) 
Monmouth, 17 
Ne wport, Is, 20 
Pontypool, 19 
*Tredegar, 13 
Circuit 25 --Staffordshire, etc. 
His Hon. Jcepce Tepes 
*Dudley, 10 (.8.) 
*Walsall, 6 (0.S.) 
*West Bromwich, 5 (E.) 
*Wolverhampton, 7 (J.S.) ( 
Circuit 26 Staffordshire, etc. 
His How. Jcepge Ruraa, KC. 


Burslem, 


.. I8(R 


THOMAS 


Hanley, 

Leek, 

Lichfield, 
Neweastle-under-Lyme, 


*Stafford, 

‘Stoke-on-Trent, 
Stone, 
Tamworth, 
Uttoxeter, 


Circuit 28 -Shropshire. etc. 
His Hon. Junge Samve, WK.C. 
Brecon, 21 
Bridgnorth, 12 
Builth Wells, 6 
Craven Arms, 4 
Knighton, LO c 
Llandrindod Wi Ils, 7 
Llanfyllin, 
Llanidloes, 
Ludlow, 5 
Machynlleth, 
Madeley, 13 
*Newtown, 
Oswestry, 11 
Presteign, 22 
‘Shrewsbury, 17, 20 
Wellington, IS 
Welshpool, 
Whitchurch, 19 
Circuit 29 -Carnarvonshire, etc 
His How. ARTEM 
Jones, KC, 
Bala, 
t* Bangor, 10 Cir 
*Carnarvon, 12 H 
Colwyn Bay, 13 


Jupae Sir 


Conw iV. 

Corwen, Cir 
Denbigh, Hi 
Dolgelly, | 
*Festiniog, 6 
Flint, 18 (R.) */ 
Holyhead, 11 
Holywell, 5 
Llandudno, 
Llangefni, 
Llanrwst, 14 
Menai Bridge, 
Mold. 19 
*Portmadoc, 8 
Pwllheli, 7 
Rhyl, 20 
Ruthin, 4 
*Wrexham, 17, 18 \ 


i test teed bes et ts ee 


al “ff =e eee 
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Circuit 30—Glamorganshire 
Hon. JupGe WiiiiaMs, K.C. 
\berdare, 4 
ridgend, 25, 26, 2 
erphilly, 20 (R.) 
rthyr Tydfil, 6, 7 
untain Ash, 5 
eath, 19, 20, 21 
‘ontypridd, 12, 
Talbot, 18 
wth, 10 
tradyfodwe, 11 
Circuit 31—-Carmarthenshire, etc. 
Hon. JupGE DAVIES 
erayron, | 
werystwyth, 6 
mmanford, 5, 


7, 28 


. 8 (kR 


13, 14 
wrt 
hire, etc. 


0 
rdigan, 
rmarthen, 7 
erfordwest, 18 
mpeter, 5 
ndilofawr, 
ndovery, 15 





, ete. nelly, 19 
rberth, 17 
veastle-in- Emlyn, 10 
mbroke Dock, 4 
, unsea, I] 12. 13, 14, 21 
s.) Circuit 32 —Norfolk, etc. 
, etc. His Hox. JupGe ROowLanps 
KC. Beccles, 
Bu gay, 
iss, 
Downham Market, 
Kast Dereham, 
Eve, 
Fakenham, 
Great Yarmouth, 
Harleston, 
Holt, 
King’s Lynn, 
Lowestoft, 
te. North Walsham, 
Ix. Norwich, 
Swaffham, 
| fi tford, 
Wymondham, 
Circuit 33—-Essex, ete. 
H Hox. Junge Hitpesiey, 
yf 
Braintree, 
Brent wood, 
Bury St. Edmunds, 11 
Chelmsford, 10 
Clacton, 
Colchester, 12, 13 
Felixstowe, 
Halesworth, 4 
Halstead, 
Harwich, 7 
*Ipswich, 5, 6, 7 (B.) 
, Maldon, 
ire, etc Saxmundham, 
ARTEM Stowmarket, 


Sudbury, 


Woodbridge, 


Circuit 34 —Middlesex 
His Hon. JupaGe 


} 

| 

DuMAS 
Uxbridge, 
| 


Circuit 35—-Cambridgeshire, etc. 
His Hon. JupGe 
Biggleswade, 11 


FARRANT | 
| 
Bishops Stortford, 7 


“Cambridge, 12 | 
KI 
Hitchin, 10 
Huntingdon, 
*Luton, 6 | 
March, 21 
N market, 20 | 
Oundle, 17 


erborough, 4, 5 


| 
R ton, 13 
‘ ron Walden, 
tpston, 
bech, 18 





Circuit 36——Berkshire, etc. 


His Hon. Jupce Ranporen, K.C. 


*Avylesbury, 7 
Buckingham, 
Chipping Norton, 25 
Henley-on-Thames, 
High Wycombe, 6 

*Oxford, 10 

*Reading, 6 (R.B.), 13 
Shipston-on-Stour, 11 (R. 
Thame, 

Wallingford, 
Wantage, 4 

*\\ indsor, 11 
Witney, 12 (R.) 

Circuit 37--Middlesex, etc. 
His Hon. Jupai 

Chesham, 12 

*St. Albans, I1 
West London, 10 


Circuit 38——Middlesex, etc. 


His How. Jupat 
*Edmonton, 
Grays Thurrock, 
*Hertford, 
Ilford, 
*Southend, 

His Hon. JUDGE 
Barnet, I8 


Watford, 17 


1? 


HARGREAVI 


BEAZLEY 


DRUCQUER 


Circuit 39—-Middlesex 
His How. JeupGe LILvey 
His Hox. JupGe Konstam, 


C.B.E., K.C. (Add.) 
Shoreditch, 4, 6 
White chapel, 5 

Circuit 40-—Middlesex 


His Hon. JupGe THuompson, KK. 


His Hon. JupGe Htiaarns (Add 
His How. JupGe Kowystam, 
C.B.E., K.C. (Add.) 
Bow, 


Circuit 41—-Middlesex ° 
His Hon. JupGe EARENGEY, K.t 
His Hon. JUDGE KONSTAM, 
C.B.E., K.C. (Add.) 
Clerkenwell, 4 (J.S.), 5, 6, 7 


Circuit 42 Middlesex 

His Hon. JupGe Sir Hitt KELLY 
Bloomsbury, 4, 5, 6, 7 (J.S.) 

Circuit 43--Middlesex 

His How. JupGe Dryspaui 

Woopcock, K.C. 

His Hon. JupGe Hiaorns (Add 

Marylebone, 


Circuit 44 --Middlesex 


His How. JupGe Str Morpaunt 
SNAGGE 
His Hon. JupGe Dumas (Add 


Westminster, 5, 6 


Circuit 45---Surrey 

His Hon, JupGe Haypon, K. 

His Hon. JupGe RANDo LPH, K.C. 
(Add.) 

*Croydon, 

*Kingston, 

*Wandsworth, 

Circuit 46-—Middlesex 

His Hon. Jtupae HiGGins 

* Brentford, 


Willesden, 


Circuit 47—-Kent, etc. 

His Hon. JupGe Wetts 
*Greenwich, 7 
Southwark, 4, 6 


Woolwich, 5 


Circuit 48—Surrey, etc. 
His Hon. JupGe Spencer 
His Hon. Junge Hieeins 
Dorking, 
Epsom, 


Howe 
(Add. 








*Guildford, 
Horsham, 
Lambeth, 
Redhill, 

Circuit 49--Kent 
His Hon. 
Ashford, 


*Canterbury, 


JupGEe CLEMENTS 


Cranbrook, 
Deal, 

* Dover, 
Faversham, 
Folkestone, 
Hythe, 

*Maidstone, 
Margate, 

+Ramsgate, 

* Roe hester, 
Sheerness, 
Sittingbourne, 
Tenterden, 


(List not yet receive / 
Circuit 50-Sussex 
His How. JvuoGe Avstixn Jones 
Arundel, 
Brighton, 6, 7 (J.S.), 13, 14 


r*Chichester, 5 
* East bourne, 
*Hastings, 11 
Haywards Heath, 
*Lewes, 10 
Petworth, 
Worthing, 


Circuit 51 


1? 


Hampshire, etc. 


His Hon. Jupar Lattey, K.C, 
Aldershot, 14, 15 
susingstoke, 10 


Bishops Waltham, 2 
Farnham, 
*Newport, 5 


Petersfield, 17 
*Portsmouth, 6, 10 (B.), 13, 20 
Roms Vv; 7 
Ryde, 
t*Southampton, 4, 11, 18, 19 (B. 
*Winchester, 12 
Circuit 52-—Wiltshire, etc. 
His Hon. JupGe Jenkins, K.C. 
*Bath, 
Calne, 
Chippenham, 
Devizes, 
*Frome, 
Hungerford, 
Malmesbury, 
Marlborough, 
Melksham, 
*Newbury, 
*Swindon, 
rrowbridge, 
Warminster, 
Wincanton, 
Circuit 53 Gloucestershire, etc, 





His Hon. JupGE KENNEDY, K.C. | 


Alcester, 
*Cheltenham, 
Cirencester, 
Dursley, 
t*Gloucester, 
Newent, 
Newnham, 
Northleach, 
Redditch, 
Ross, 
Stow-on-the-Wold, 
Stroud, 
Tewkesbury, 
Thornbury, 
Winchcombe, 


Circuit 54 —Somersetshire, etc. 
His How. Jupat 
** Bridgwater, 7 
t* Bristol, 6 
*Wells, 11 
Weston-super-Mare, 12, 


Parsons, K.C 


Circuit 55—Dorsetshire, etc. 


His Hon. JupGgre MAXwetu 
Andover, II 
Blandford, 19 (R.) 
*Bournemouth, 14 (J.S.), 17, 18 
(R 19 
Bridport, 21 
Crewkerne, IS (R 


*Dorchester, 7 


Lymington, 24 
FPoole, 12 
Ringwood, 
‘Salisbury, 6 
Shaftesbury, 10 


Swanage, 
+Wevmouth, 4 
Wimborne, 20 
*Veovil, 13 


Circuit 56-—Kent, etc. 

His Hon KONSTAM, 
C.B.E., 
Bromley, 
Dartford, 
Kast Grinstead, 


Jupat 
kK. 


Gravesend, 
Sevenoaks, 
Tonbridge, 
Tunbridge 


Walthan 


Wells, 
Abbey, 
Circuit 57 
His How, 
Axminster, 
r* Barnstaple, } 
Bideford, 5 


Devonshire, etc. 


Jupce WerHEeRED 


Honiton, 
Langport, 
Abbot, 
Okehampton, 
South Molton, 


Newton 


Taunton, 
Tiverton, 
*Torquay, 
Torrington, 6 
Totnes, 
Wellington, 
Williton, 


Circuit 59 —Cornwall, etc. 
His 


Bodmin, 


Hon. Jupace Lras 
Cameltord, 
Falmouth, 
Helston, 
Holsworthy, 
Kingsbridge, 
Launceston, 
Liskeard, 
Newquay, 
Penzance, 

r* Plymouth, 
Redruth, 
St. Austell, 
Tavistock, 

t* Truro, 


+The Mayor’s and City of London 
Court 


His Hon. JupGe HoLtmMan 
Grecory, KC, 
His Hon. JupGe SHEWELL 


COOPER 
His Hon. Jupce Wuirecey, K.C. 
His Hon. Juba 
Guildhall, 5 


DopSON 


ABBREVIATIONS. 


Bankruptey Court 


' Admiralty Court 
(R.) Registrar's Court only 
a. Judgment Summonses 
(B.) Bankruptey only 
(R.B Registrar in Bank- 
ruptey 
(Add.) \dditional Judge 
(A.) Admiralty 
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Reviews. Treasure Trove in Law and Practice. By Sir GeorGce Hitt, 
‘ : » re : K.C.B., F.B.A. 1936. Demy &vo. pp. ix and (with 
Local Gove ages of Ta nited one (and the Irish Index) 311. London and Oxford: Humphrey Milford, 
Kyee State). By Joun J. CLarKE, ! -A., O.S., of Gray S Oxford University Press. 21s. net. 
and the Northern Circuit, Barrister-at-Law. Tenth ; 


ition, 1936. 


’ London ° 


Demy 8vo. pp. xvii and (with Index) 
Sir Isaac Pitman & Sons, Ltd. 15s. net. 
‘tenth edition of this work fully maintains the standard 
Intended for the reader, 
government administrators and students preparing for 
us eXaminations, it contains a great deal of well-arranged 


vy its predecessors. general 


nation. 

mn appeared in 1934 in the subjects with which the book 
werned are, perhaps, those effected by the Restriction 
bbhon Development and Housing Acts of 1935. The 
sions of these are adequately summarised, while, in 
llition to other detailed improvements, the chapter on the 
difficult subject of grants in aid has been re-written and 


The principal changes of law since the last 


extended. <A useful work of reference. 
fn Introduction to the Principles of Land Law. gy A. D. 
IiinGReEAVES, M.A., LL.B., Solicitor, Reader in Law at 
University of Birmingham. 1936. Demy 8vo. pp. xii 


| (with Index) 243. London: Sweet & Maxwell, Ltd. 

2s. 6d. net 

Siudents will have cause to be grateful to the author of this 
book for presenting within the compass of little more than 
200 pages a reasoned explanation of the main principles of the 
elating to land. Many a difficulty which confronts the 
hn ier and before now has been known to dog the footsteps 
of the practitioner will disappear at the outset on a careful 
perusal of the work. The author has succeeded in that most 
earching test of good writing—the presentation of a complex 
t in a simple, readable manner. The should 
‘to be a good introduction to the standard works on the 


subjec book 

pro 

subject. 

Dramas of the Law. By Horack Wynpuam. 1936. Royal 
Xvo. pp. (with Index) 293. London: Hutchinson & Co. 
(Publishers), Ltd. 1&s. net. 

This book of trials is attractive chiefly because of the 
novelty and originality of the author’s choice of subjects. 


Sir George Hill, who recently retired from the post of 
Director of the British Museum, which he had held with 
distinction for several years, has made many valuable con 
tributions to the subject of numismatics, and now in the 
present work, which it will be seen is not altogether uncon 
nected with his earlier studies, he appeals to a wider audience 

to archeologists, to lovers of the romance of hid treasure, 
and not least to lawyers, seeing that legal rules have been from 
time immemorial bound up with the subject. To the latter, 
the full and fascinating treatment of treasure found * without 
devilish art or magic ”’ concealed in the ground and the legal 
consequences as to the rights of finders, occupiers of the ground, 
and the fise, will be 
comparing and contrasting the laws prevailing in different 
countries and at different times, with, at last, the comfortable 
i the 
eliminates a 


of exceeding interest, especially in 


conclusion being reached that “compromise as it Is 
English system has the eminent virtue that it 
creat number of tiresome questions about the ownership that 
arise under other laws’; in other words, giving all treasure 
trove to the Crown instead of dividing it up among various 
claimants, aS was done in many other countries, a practice 
which, from the archeological point of view, was to be strongly 
deprecated. According to Bracton, concealment of treasure 
trove was so seriously regarded that it was punishable by the 
extreme penalty or by truncation of limb : told 
that King Stephen prohibited the study of Roman law books 
as the Roman law on treasure trove, if accepted, would have 
been distinctly damaging to the royal prerogative Nowadays, 


although the subject sometimes engages the attention of the 


and we are 


coroner, it is regarded chiefly from the arch:wological stand 
point the conservation in our national collections of objects 
of interest linking us with the far-distant past, with, however, 
the equitable arrangement of rewarding the finder with a 
That 


money payment proportionate to the value of the find. 
curious circumstances is 


claims are sometimes launched in 
illustrated by the incident that Océ urred not so very long 
ago of a lady in a Hamburg restaurant finding a pearl, valued 





Seven cases are dealt with, all Victorian, and, carefully treated 
is they are, the collective effect is to bring to life many aspects 
of the period with a rare vividness. The author has a good 
narrative style, rather suggesting the oral story-teller, but 
on that very account the written word sometimes loses by the | 
little cireumlocutions and embellishments which sound better | 
than they read, though this is not really an important criticism. | 
Still, | would like to suggest that in future books it would 
be better if his judges and counsel less frequently said things | 

grimly.” In the present work it is difficult to say which 
of the cases dealt with holds the attention most surely. All | 
ire worth reading from the point of view of social as well as | 
val | istory. 
The Law of Housing and Planning. By Joun J. CLARKE, 
M.A., F.S.S., of Gray’s Inn and the Northern Circuit, 
Barrister-at-Law. 1936. Demy &vo. pp. lv and (with 
I Isaac 
| 
1 


) 


ndex) 408. London: Sir Pitman & Sons, Ltd. 
net. 

he learned author of this work has been a voluminous 
ontributor to legal literature and his books are always full 
comprehensive. The present volume embodies not only 
t view of the law of housing and planning, but includes a 
ral survey of land acquisition. The introduction by 
Lord Justice Scott provides an interesting and useful pro 
houncement on the general subject of planning, with references 
to compensation and betterment, and embodies a reply to 
criti of the policy pursued in recent legislation of the sort 

vith in this volume, which is, in fact, a third edition 


and 


dealt 
(enlarged) of the author’s “* Outlines of the Law of Housing 
and Planning.” 





at 3,000 marks, in an oyster which had been served to her. 
The restaurant keeper claimed it, 
the oyster but not the pearl. But the claim very properly 
failed. The pearl could not be regarded as ordinary treasure 
trove, since it had never lost, treasure, since, 
hefore the lady found it, it had never been in the ownership 
Till constituent part of 
a pathological secretion, which was sold with 
the oyster by the fisherman to the restaurant keeper and* 
by the latter to the customer. It will thus be that 
the subject may give rise to nice questions for the legal 
Sir George's well documented work is to be heartily 
this romantic 


arguing that he had sold 


been nor as 


of anyone, its discovery it was a 


the oyster, 
seen 


mind. 


commended to all wishing for information on 


subject. 


Books Received. 


Administration of Workmen's Com pensation. By WALTER F, 


Dopp. 1936. Royal &vo. pp. xvii and (with Index) 
845. New York: The Commonwealth Fund. London : 
Humphrey Milford, Oxford University Press. 19s. net. 


By D. Harcourr KrrcHin, 
1936. Demy 8vo. pp. (with 
10s. 6d. net. 


Legal Problems in Medical Prac fice, 
of Gray’s Inn, Barrister-at-Law. 


Index) 232. London: Edward Arnold & Co. 


Torpuam, K.C., 
Demy Svo. 
Butterworth 


Topham’s Real Property. By Aurrepd F. 


LL.M., of Lincoln’s Inn. Eighth Edition. 1936. 
Index 57). 


pp. xxxvill, 448 (and London : 


and Co, (Publishers) Limited. net, 
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Deduction of Tax from Rent. 





OM. 3349. In 1928 | vranted a ise of two theatres and 
ilso the fixture fi machinery, projector Lurniture, 
cenelr irtiele nd t { upon the uid theatres 
for the term of twenty-one \ paving therefor the yearly 
rent of £2,210 thout deduction (except landlord's property 
tan The lease contained tl follow declaration 
And it hereby declared that although tl whole of 
the rental to be deemed to ue out of the corporeal 
hereditaments hereby demised yet in fixing the amount 
thereof the sum of €750 heen treated as the annual rent 
reserved in respect of tl t ile uy und fixture thereof ind 
the sum of £1,160 the nu rent reserved in respect of 
the ud fittir furniture furnishings machinery hattels 
and movable effeet 
The tenant has paid £147 7s. 6d. for one theati nd £2605 5 
for the other theatre n respect of tmncome tax. Sched \. for 
the year 955 19356 t « n to deduct the total of 
{410 12s. 6d. from the quarter's rent now due Phe llord 
claims, on the other hand, that the tenant’s right to deduction 
of tax is limited to 4s. 6d. in the € on €750 Which contention 

correct Reference | heen had to the Income Tax 
Act, LOTS, rr. 1. 2 and 3 of No It of Sched. A, and General 
Rules 23 tb-r. | and b-r. 2, and Finance Act, 1926 26 

t The ai ine of nroner determined onan 
to No. | of Sehed. A The basis is either the rack rent at 
which the propert let or the rack rent at which it th 
to he let | ther ‘ tenes ther thie racl rent 
shown in that I vhs idopted is the annual 
ilu Tl j t resent case to determine 
whether thy I I t t the building ind ful ilone 
is to be fixed ount t} we rent o1 ether it 
should be fixed at the sum of £750. The authorities have 
apparently i umed that the full lease rent s tl correct 
figure, for the combined anni tlue of the two properties 
( idently pproxin te closely to tl l if e rent ! can 
he seen fi t} t f ed. TI hve the case 
then the nt eal ‘ tled to deduct the e of the 
tax arid hin i! ‘ T ould een ¢ the fact 
howe er. that the tl re ed hh the I Cl ck 
rent of the property alone, and that it contan n element of 
hire | itter not t ler Sched. A at all but should 
be tax al inde Sehe | 1) It therefore uvvs sted that an 
appeal be lodged inst the next assessment under Sched. A, 
which will shortly be mad nd the pomt be pre d that the 
assessinent should be reduced to the actual rack rent the 
property alone The « quoted from the lease presents 
a ditheult ind it may be held that this must be deemed to 
determine the 1 K rent of the property for the ter f the 
lease It is doubtful whether th ew would prevail, however, 
for the clause, it seems, is merely inserted to enable the ndlord 
to take Posse mn for the full rent reserved, in tl event ol 
default by the tenant It is now too late to app iinst 
the last assessment made 1931-1932 though the authorities 
would no doubt permit an appeal for the current r under 
the Finanee Act, 192 A No period of time is sty | 
by this section within which the appeal is to be lodged, but a 
notice ot Lpppre il will usually be entertarne | i al red thin 
twelve months of the demand for tax. In the event of the 

Commissioners allown thie pp il and reduc t il 
value to £750 gross, then the balance of £1,460, which represents 





In matters of urgency answers will be forwarded by post if a stamped 





hire of fittings. would have to be brought in for assessment 
hy the landlord under Sched. D, whilst the tenant would pay 
Tax ¢ ETAO | the ippropriate repairs allowance, and would 


deduct the amount from his rent. 

Position of Surviving Joint Tenant being a secret Trustee 
(ASSURANCE TO BENEFICIARY ABSOLUTELY ENTITLED 
settlement 1905, A B 
certain properties in trust to pay the income to himself 
DD for life, and then on the usual 
children of the and A B 


Form oO} 


0. 3350. By a marriage made in 


for life then to his wife €C 


marriage, was named 


as the persol havin J power to appoint new trustees of the 
ettlement. There has been no issue of the marriage. Both 
( B and C D being over seventy vears of age it was decided 


caetermine the settlement and to re-transfer the 
\ B. The trustees thereupon re-transferred 


vas thought to be the whole of the property 


investment To 


ubject to the trust and the trustees (E F and G H) were 
relea hy deed dated 31st March, 1935. It has since 
been discovered that certain freehold ground rents are still 
vested in EK F and G H, this investment having been over 


The ground rents in question were conveyed 
1915 without 


ind G@ H in fee simple mn mentioning 


the trust In anv way and without words describing them 
either yomnt tenants o1 otherwise. The trustees thereupon 
apparently became joint tenants. One of the trustees, 
Ky F, has now died and it is desired to transfer the ground 


rents to A B without disclosing the trust because as the law 


does 


not recognise that au Woman Is ever bevond child-bearit e 


age, it might be contended that the settlement could not 
legally be determined. To effect a transfer without disclosing 
inv trust it Is proposed to do it by conveyance as ona sale 
and pay ad valorem stamp on the purchase price (which 
will be put at the fair value of the property) ; but in order 
to carry out the transaction by way of conveyance on sale 


The 


W ho shou ( 


it would appear necessary to appoint another trustee. 


ich we should like your opinion is, 
trustee? If A B appoints, the 
closed, which it is not desirable to d 
could it be that 


trust) would not get a good 


1] 
addtional 


the trust has to he ai 


If the surviving said 


trustee appoints, 
notice of the 


ithout 


purchaser (\ 


title because the ippomntment was not strictly in order 2 W 


the surviving trustee should no 
the which lhe 
trustee of the 


do not see any reason why 


appoint, not as trustee of settlement (from 
has been re but as the purpose 
statutory trusts under the Law of Property Act 1925. 

A. We do not think that any statutory trusts really ex 


seeing that the 


leased) for 


sround rents were neither beneficially limit 
to or held in trust for any persons as joint tenants (L.P.A., 
1925, s. 36 (1) While it is true that a purchaser mig 
be made to that E F and G H were beneficial 
1, that was really the case. If it had 
no need to have any appointment now for 


suppose 
interestec not been SO, 
there 
the survivor of joint tenants solely and beneficially interested 
val estate as if not held upon trust for 
1926, Sched., amendment of L.P.A., 
1925, s. 36 that the transfer be made up 

a recital that A B is entitled in equity. While it is true 
that such recitals are most commonly to be found in transfers 


would be 


of mortgages, yet there seems no reason why they should 


not be used in other cases without any necessity for a purchas T 
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o behind them. (See in this connection Re Harman 
Uxbridge, etc., Ry. Co. (1883), 24 Ch. D. 720: Carritt v. 
_ ele... Advance Co. (1889), 42 Ch. D. 263.) 


Effect of Clearance Order. 


3351. A clearance order was recently made by a municipal 
ration under the Housing Acts, 1925 and 1930, in 
ct of dwelling-houses belonging to our client The 
ter of Health, after holding a public local enquiry 
mnfirmed the order, and it has hecome operative. Nothing 
heen done by the owner in respect of the demolition 
houses, and the tenants still occupy them, but, as 
the date when the order became operative, they have 
d to pay any rent. When the order was made the 
were protected by the Rent, ete., Restrictions Acts. 
hall be obliged if you will inform us what alteration. 
of the relationship between the landlord and the 

ts has resulted from the orders having become operative, 
n particular: (1) Are the tenants legally entitled to 
payment of rent ? (2) Have the houses ceased to be 
olled houses within the meaning of the Rent, ete 
ctions Acts? (3) Is the landlord entitled to distrain 
ut the leave of the court? and (4) Is the landlord 


tled to partly demolish the houses, e.g., to unroof them. 


et without first serving notice to quit upon the tenants / 

1) The tenants are not legally entitled to refuse payment 
it and may be sued for the arrears in the county court 

learance order modifies the relationship of landlord 
enant, as appears below, but does not wholly terminate 
elationship. 

The houses have ceased to be controlled houses within 
ieaning of the Rent, ete., Restrictions Acts. This is by 
mn of the operation of the Housing Act, 1930, s. 59, which 
rs a right of recovery of possession. 

The latter section, however, only repeals the Rent, et 
ctions Acts. to the extent of allowing possession to he 
ered. The landlord must therefor, still obtajn the 
ut of the court to distrain. 


| The landlord is not entitled partly to demolish the 


. eg., bv unroofing them, without first serving notice 
ut. The correct procedure is prescribed by the Housing 


1930, s. 39, and no other method of eyectment should 


dopted, 


Valuation of Share in Firm. 
3302. A, B and C were partners in a_ business in 
ction with which a considerable quantity of freehold 
rty was held by them jointly as partners. A has now 


(I and we are acting on behalf ot his executors 1n proving 


il, and steps are being taken to value the partnership 
and particularly the freehold properties, with a view 
ertaining the value of the deceased’s share in the 

ership. It is understood that in cases of this kind, where 
Se veral partners die, a& spec ial allowance Is vranted Ith 
of the value of the freehold properties on account of 

ct that the value of a partner's share in the open market 
than what that share would be if the whole of the 
rty were in the market for sale. If an allowance can be 
ed as above stated, we would be vlad if you would please 
us the authority under which such allowance can be 
d, and at what rate such allowance would be made. 
The allowance is 


i matter of departmental practice, 

tL upon a recognition of the fact of the reduction in value, 

“ to a part share only being offered for disposal. No 
rity can therefore be quoted, nor can the rate of the 
nee be specified. The rate varies according to the 
factors to be considered, and no standard percentage 
erefore be adopted. 


Frederick William Frodsham, J.P., solicitor, of Ling 
Skelsmergh, Westmorland, formerly of Liverpool, 


yoo 9 


93, With net personalty £13,592. 
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Notes of Cases. 
Judicial Committee of the Privy Council. 


| Income Tax Commissioner, Bengal ». Mercantile Bank of 
India, Ltd. and Others. 


Lord Thankerton, Lord Russell of Killowen, Lord Maugham, 


Sir Sidney Rowlatt and Sir Shadi Lal 20th May, 1936. 


[NptA—REVENUE—SUPER-TAX AND SURCHARGE DISTRIBI 
rion OF PROFITS TO SHAREHOLDERS BY MEANS OF DEBEN- 
rURES—CAPITALISATION OF ACCUMULATED PROFITS —SHARE- 
HOLDERS Liapitiry TO TAX IN RespEcT OF DEBENTURES 

WHETHER ANY INCOME, PROFITS OR GAINS ACCRUED 
INDIAN INcomME Tax Act (Act XI of 1922), s. 4. 
Appeal by the Commissione! of Income lax, Bengal. from 

a judgment of the High Court at Caleutta, dated the 13th 

March, 1934, delivered « 


na re ference of que StTLONS of law by 


the Commissioner 

The respondents were the trustees of the late Sir David 
Yule, whose estate consisted chiefly of holdings of shares 
in Various companies, Certain of the companies issued to 
the respondents certain debentures in respect of their share 
holding m the companies in the year ended the 31st March, 
1931. The issue to the respondents took place in the following 
circumstances as stated by the High Court. All the com 
panies had very large accumulations of undistributed profits. 
The trustees had to meet very heavy outgoings for duties, 
heth in the United Kingdom and in India, in relation to 
the estate of the deceased, and it was to provide funds for 


uch duties that a scheme was devised whereby accumulated 


profits would come into their hands and be available for the 
purpose of meeting such charges without, it was hoped, their 


rendering themselves liable to assessment to Income tax in 
respect of such moneys l by uch Meals reached them. 
The proposal was to capitalise the companies’ reserves and 


make a distribution to the shareholders in the form of deben 
tures on redemption of which the funds required would be 
vailable. On the 5th August, 1931, the income tax officer 
made an assessment on the trustees for the year 1931-32 
mased on the financial year 1930-31 in re pect of Rs.5,71,30,000 
debentures received by them in 1930-31, and imposed taxation 
to the amount of  Rs.2,22,11,875 for  super-tax and 
Rs.27,.76,484-6-0 — for sur-charge, making a total of 
Rs.2,49,88,359- 6-0. The respondents appealed to the Assist 


int Commissioner, Cale 


utta, who, while the appeal Was 
pending, made the present reference to the High Court, which 
decided the claim against the Crow) 

LorpD THANKERTON, delivering the judgment of the Board, 
aid that the debentures were all redeemed by the companies 
it various dates before the end of February, 1933, but the 
crucial date in the present question was the date of the issue 
of the debentures. The High Court had decided against 
the claim of the Crown, holding that the case was governed 
by the principles laid down by the House of Lords in Com 
MUESSLOWOTS of Tiland Re renue \ Blott [1921] Z \.( 171 and 
Commissioners of Tuland Revenue v. Fisher's Executors [1926] 
A.C, 395. The question being whether, by the transactions 
in question, any Income, pronts or gains ace rued or arose to 
or were received by the assessees within the meaning of 
s. 4 of the Indian Income Tax Act, the Crown maintained 
first, that the decisions in the cases of Bloft, Supra, and Fisher, 
supra, Which were under the Imperial Income Tax Act, were 
hot applicable, and that the decision of this Board in the 
Australian case of Swan Brewery Company, Ltd PR. {1I914| 
.t. S32. applied in the present case and, secondly, that, 
in any event, the facts in the present case rendered it dis 
tinguishable from the cases of Bloft and Fisher, supra, in that 
the purpose of the transactions in the present case was not a 
yenuine company purpose, but for the individual benefit of 


the controlling shareholder Their lordships were of opinion 


that, as regarded the point here in issue, there was no ground 
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opinion that the 


controlling tere 


/» re Andrews ; 


DreTERMINATION 


Irmaty 


Abalian 
ott. L.JJ 2») 


of carpets 





the Imperial 


w shares distributed 
the particular Act under consideration. 
, they were clearly of opinion that the persona 


viddu il shareholders 


the COMLpany 
COMpany had 
Ihe y 


iL pope i! hould 


VW. Dunne. KA Gavin 


lant | V 


ydon for the respondents 


ludia Office 


C. CALBURN, Esq., 


Court of Appeal. 

Ev parte Official Receiver ». Standard 
Range and Foundry Co. Ltd. 
Lidd. 


L936 


Romer 
19th June, 


PRACTICE CASE STATED 
WHETHER 


OrpeER Mapt 


1914 (4 & 5 Geo 
to appeal from a decision of Farwell 


matter in the county court. the 
| case on a point of law asking three 


ce of which 


OPO ot a judge of the 


the que tion 


decisions, and 


made to the second and third questions. 
part of the order made dealt only with the taxing 
The Ovthe ral Ree e1rver now applied 


Receiver had a right to appeal from 
‘learned judge under s 
Under s. LOS (2) (5) 
(ourt, not being : 
in appeal lay to the Court of Appeal 


ol 


if costs only, no order was in fact made. 
learned judge answered one question 
the faet that 


nan that the 


1! l mbar Ci 


appeal 


Eve, J., agreed 


‘ i-Greneral 


Davis: Anthony 
thre Board of 


s H. Cowper, Es 


( ONDITIONALLY 
FIXED WITHIN SIX YEARS oO! 


isioh ot Cioddard 


Was avainst 


covered loss 


Act and the Indian 
Swan Brewery Co 
rarded as having been based primarily 


was irrelevant, 
in fact, capitalised the 


would accordingly humbly advise 


having answered the 


further said that in « onsequence 


higment, 








ordet on appeal 


the High 
It had further 


operavtive words 


» was beside the 


Innous. 


ALLEGED Loss 


shipped from Constantinopl 


contained the “warehouse to warehouse clause,” under 
the Institute Cargo Clauses. The bale was shipped on the 
l6th April, 1930, and should have been carried from Marseilles 
on a ship which reached London on the 8th May and cleared 
on the 14th May. The bale in fact delivered contained on|y 
old sacks. The writ was issued in October, 1930, and the 
statement of claim was delivered in May, 1931. An amended 
statement of claim was delivered in June, 1932. The allega- 
tion made was that the goods ** have not been delivered and 
have been totally lost.” In December, 1932, the date of the 
trial was fixed for March, 1933, but it was subsequently post- 
poned till April. In April, Branson, J., ordered, inter alia, 
that the action should be adjourned generally, but that. if 

the action is not fixed for trial within six years from the 
date of the alleged loss, this action do stand dismissed.” 
In April, 1936, the plaintiffs applied to fix a date, and on 
the 29th May, Goddard, J., ordered the trial to be fixed for 
the 16th October, holding that it was impossible without a 
trial to fix the date of the alleged loss. The defendant appealed. 

GREENE, L.J., dismissing the appeal, said that any order 
dealing with the dismissal of an action should be absolutely 
precise. If it was made in the form that unless one of the 
parties did something the action would be dismissed, there 
should be no doubt as to the steps he was to take to avoid 
the dismissal of the action. This order left in doubt what 
was intended. Was the action to be tried within the period 
named, or was the application for fixing the date of the trial 
to be made within it, or was the date fixed to fall within 
the period ¢ Again, what did ** within six years from the 
date of the alleged loss mean”? The defendant had argued 
that this could be fixed in that the loss could not have been 
later than the 14th May, 1930. To fix this date they relied 
not on the pleadings, but on certain documents and Passages 
in affidavits. But, in the first place, this order did not permit 
the taking of a date not later than which the loss was alleged 
to have taken place : the defendant had to fix the actual date 
from which the period ran. Secondly, the intention was to 
refer, not to documents and affidavits, but to allegations 
binding on the plaintiffs at the trial, a date to be found in 
the pleadings. But no date was given in the pleadings. 
It was impossible to fix the date of the alleged loss. More- 
over, the claim arose under the word * non-delivery ” in 
the “‘ warehouse to warehouse’”’ clause. This order could 
not be construed so as to impose on the court at this stage 
the obligation of deciding under such a clause when the loss 
was to be taken to have occurred. It had been said on 
behalf of the plaintiffs that this was not necessarily upon or 
immediately after the time within which the goods would 
normally have arrived at the warehouse, but possibly after 
some reasonable time for investigating if the goods had 
been mislaid. It was impossible to find any definite date 
as from which the six-year period was to work. 

Scott, L.J., agreed. 

CounseL: Van den Berg, K.C., and John Whyatt ; Willi 
K.C. (Mocatta with him). 

Souicirors : Thomas Cooper & Co. ; William A. Crump 
ck Son 


{Reported by FRaNcIs H. Cowper, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
Beddoes ». Shaw. 


> 


Bennett, J. 35rd July, 1936. 


Mortcace——-EQuriraBLE INTERESTS—NOTICE Priorrry— LAW 
or Proverty Act, 1925 (15 Geo. 5, ¢. 20), s. 113. 


In April, 1924, on the security of a farm, one Mrs. Jones 
borrowed, under a mortgage from two solicitors, Ferrington 
and Jac kson, £2,000 out of money belonging to them on a 
joint account Ferrington died in 1929, Jackson continuing 
to practise under the firm name, and through him = cne 
Mrs. Gregory, the second defendant, invested £2,000 on 
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tgage of the farm, obtaining from the firm delivery of the 
deeds, the original mortgage and a certificate that the 
000, the principal owing on the attached security, belonged 
er, that the security would at her request be transferred 
he firm into her name, and that interest would be paid to 
thereon at 5 per cent. as and when received, She had ho 
iotice that the solicitor was trustee of the original mort age, 
as was alleged by the plaintiff, for one Beddoes who had 
died subsequently to the making thereof. The plaintiff 
brought an action in 1935 claiming that as executrix of 
B loes she was entitled to the £2,000 owing upon the security 
of the mortgage of 1924 with interest, the benefit of all the 
irities for the same and all the estate and interest in the 
mortgaged property vested in Jackson. She further claimed 
rder on Mrs. Gregory to deliver up the mortgage and all 
documents relating to the title of the mortgage security. 
The first defendant also claimed to be entitled to the debt 
security, but the facts relating to his claim are not 
material to the point in question.) 


bennett, J., in giving judgment, said that Mrs. Gregory 
had argued that by virtue of s. 115 of the Law of Property 
\ 1925, though she was last in time she was in a better 


position than the plaintiff. She argued that she was dealing in 
good faith with the mortgagee and was not concerned with any 
trust at any time affecting the mortgage money, and also that 
was entitled to assume that the trustee had power to give 

| receipts for the purchase or mortgage money and the 
ncome thereof, and to release or postpone the priority of the 
mortgage debt, or any part thereof, or to deal with the same 
the mortgaged property, or any part thereof, without 
estigating the equitable title to the mortgage debt. There 


| High Court—King’s Bench Division. 


Bowen v. Commissioners of Inland Revenue. 
April, 1936 


REVENUE—INCOME TAx—Sur-TAx—-WILL—ANNUITY ro 
TesTATOR’S Wipow—Dericiency IN ANNUITY MADE UP 
BY BoRROWING ON Security or Restpuary Estate 
WHETHER Sums so BorrowEp ALLOWABLE AS DEDUCTIONS 
FROM INCOME OF ResipUARY LEGATEE—FINANCE Act, 


1918 (8 & 9 Geo. 5, c. 15), s. 27 


Lawrence, J. 7th 


Appeal by case stated against a decision of the Commissioners 
of Inland Revenue refusing to admit a claim by the appellant, 
Bowen, that two sums of £1,076 and £1,198 should, by virtue 
of s. 27 of the Finance Act, 1918, be allowed as deductions from 
his income in his assessments to sur-tax for the years ended 
the 5th April, 1932 and 1933 respectively. 

By the will of the appellant’s father an annuity free of tax 
was left to the appellant’s mother. Settled legacies were left, 
inter alia, to the appellant and his brother. There was a trust 
for sale, and the residue of the estate was first charged with 
the annuity to the appellant's mother, and was then to be 
held for him and his brothe equally The executors of the 
will appropriated certain of the investments of the estate to 
an annuity fund for payment of the annuity, and other 
securities for the purpose of the residuary fund. In November, 
1928, the appellant and his brother requested the trustees 
of the will, who were prepared to divide the residuary fund 
between the appellant and his brother, to retain the invest 
ments instead of dividing them. The Commissioners held 
that transaction to be an assent by the executors that the 





fore, she claimed to get a better title than someone equal but 
arlier in time. The fallacy of this argument lay in the 
suggestion that the section, which was mainly concerned with | 
relieving persons investigating titles, was intended to alter the 
aw with regard to equitable titles. It was not intended 
to affect the interest acquired. Ifa person got a legal interest, 
he got it unaftected by notice of any trust, but if he acquired 
an equitable interest, nothing gave him priority to other 
holders equal to himself, but earlier in time. There must be 
judgment for the plaintiff (without prejudice to any rights 
which Jackson might establish). 

COUNSEL: Jopling ; H. Johnston. 

SoLicirors : Gregory, Rowcliffe & Co., agents for Harrison 
& Sons, of Welshpool : Field, Roscoe & Co., agents for 
Vinshall, Pugh & Co., of Oswestry - Gibson & Weldon, agent 
for Crampton Pym, of Oswestry. 


Ge orge Slade 


[Reported by Francis H. Cowrer, Esq., Barrister-at-Law.]} 


In re Riddell ; Public Trustee v. Riddell. 


Farwell, J. 8th July, 1936. 


Direction to Pay * IMMEDIATELY AFTER 
INTEREST—-WHETHER FROM DaTE OF DEATH 

\ testator who died in December, 1934, by his will 
bequeathed to his wife a legacy of £100,000, directing it 
to be paid ‘immediately after my death.” The question 
irose from what date interest was payable on it. 

FARWELL, J., 
legacy carried interest from one year after the death, but 


Witt—LeEGAcY 
MY DEATH ”’ 


in giving judgment, said that generally a 
there were exceptions. In the present case the widow was 
entitled to immediate payment, and, therefore, to interest | 
from the date of the death. 

COUNSEL: Wilfrid Hunt; J. N. Gray; C. R. R. Romer ; 
Rad liffe, K.C., and G. D. Johnstone Andrewes Uthwatt, | 
or the Attorney-General ; Manning, K.C., and Richmount ; 
J. L. Stone; Miss Haskell ; Vaisey, K.C., and G. Upjohn. 
SoLicirorRs : Smith, Rundell, Dods & Bockett; Hyde, 
Mahon & Pasceall : Hurford & Taylor 2 Treasury Solicitor : 
Ca ler, Hellyar & Co. Shaen, Roscoe, Massey & Co. M 
i H. Gillham. 


[Keported by Francis H. Cowrer 


Esq., Barrister-at-Law.]} i 








residuary bequest should take effect. In 1931, the annuity 
fund was insufficient to pay the annuity and tax on it. The 
trustees in the ensuing years, therefore, used both the annuity 
fund and the residuary fund to pay the annuity and tax. 
That being insufhicient, the balance Was found by borrowing 
from the bank (on the security of the residuary fund) in order 
to avoid the sale of shares at an abnormally low price. Not 
until the overdraft at the bank had reached the amount of 
the residuary fund was it possible to encroach on the capital 
of the annuity fund. It was contended for the appellant 
(1) that, after 1928, the residuary fund was held by the 
executors as agents or bare trustees for the appellant and his 
brother ; (2) that, if the executors were right in holding that 
the annuity must be met out.of the residuary fund, the borrow 

ing on the security of that fund was equivalent to a compulsory 
payment falling on the appellant and his brother and could 
be deducted under r. 19 of the General Rules, and (3) that if 
the executors were wrong in their view, and the sum might 


have been raised by realising the annuity fund, the borrowing, 
on the security of the residuary fund was carried out as a 
matter of contract for which the consideration was that the 
trustees refrained from realising at a sacrifice the annuity 
fund to which the appellant and his brother would ultimately 
be entitled, and that such borrowing equally came within 
r. 19. It was contended for the Crown that the deductions 
should not be allowed, and the Special Commissioners upheld 
that view. 
LAWRENCE, J., said that it had been contended for the Crown 
that the merger of the residuary and annuity funds in 1931 
for the purpose of paying the annuity indicated that the 
appellant and the executors were revoking the executors’ 
assent in 1928 that the residuary bequest should take effect. 
The Crown furthercontended that the executors were, therefore, 
making the payments necessary to make up the annuity as 
trustees under the will and not on behalf of the appellant 
and his brother, and that the appellant and his brother had 
voluntarily concurred in that course and that the appellant 
was accordingly not entitled to deduct the sums borrowed, 
In his (his lordship’s) opinion, the appellant’s contentions were 
right. There was no doubt that the burden of the payments 
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we iltimately { on | i his brother. H iis lordship) 
i ye ( r hori that the 1 ing of the Oull ¢ the 
tv of the 1 luary fund is a mere voluntary wift by 
ppellant and | rother to their mother On the 
rary, the finding that that method of meeting the deficiency 
idopted rade | ile Of share ita ibnormally 
\ ries iid t t ! I ! fund was charged, led 
otl ( iduary fund pt Lily 
lable, or t I vreed to by the ppellant 
i | brot i ! ) ri ! ordet to ile ird 
the wu tT! t t | ould ultimate ry entitled 
hie rye } | 
Cor J, M. 7 Xf and Card A for the 
bypoypne nt / { (; Sir Donald S rvell. 


Roden Brett. 


CLAMING | 1 \\ R IRTING ro \ (;AMING 
Hlouss PREMISI | rERED BY PoLic PERSON ON 
PReEMISI or INNO! Purpose ARRESTED AND CHARGED 


Berrine Ac 1853 (16 & 17 Viet.. e. 1E9), 12 


(rani Act, Lotl that he. on the l6th Octobe 1935. was 


round unlawfu y re rtit toa common gammy house to wit. 
the Crown Inn, B 

\t the | ( tl I the rollowlt I ts were 
pre 1 or () Oth Octobe t he r) nt 
Vil Hal i t the Hl I] fheach obne I 
heen to the I ( r the Mrpose oO ru is 
a) ler ved | t t the 
Ht itt ! ect tiain re i t () t! 
cn ! a i! lit I 1 fion ot 
the na ‘ icf hay in tron hy le 
WI i er , officer ‘ n, 
pursuant t rl ‘ 12 of the Bett \ 1853 
hie ! | ( I ircl na I TO! 
t} ust ‘ ! } haunting and resorti for the 
purpose of 1 I} int and other thre rw 


or ol ! ted th pp init \ 
ming a \ rds found on 1 pellant 
i ne \ 1 for conyur ney b re ty uv 
earet ipl i I ed th otheetr ti t ‘ va ( \ 
working on the premise nd was told that that did not matte 
he was on the premise The appellant was the rested, 
put oo orl Viti other persot found on the ! S$. 
ind later charged and co ected The occupier of the premises 
md two other perso re col cted of offences l ! ol 
wii ting o1 I Ihe ippellant vho | | evel 
before been charees vith nv offence. did not kno tha 
te led that t } ! ( were it thre iT¢ il 
! i! ! | ! l mtrarv to the Bett \ 
1853, and a ound there, the justi 
entitied tf ‘ a! 7) rin the ft ‘ 
tatu Phe ttent tl pUSTICE vas di ected to V / 
ve IN07| 2 Q.B. 527, and they convicted the a 
ind houne ( ! l ni to pa | Ost 
Lorp llewa C.J { it the matter dis | ‘ 
cause Wa oO outrag ul ti s dithcult to 1 rt th 
the p rience ind! 1 t ch were ultable to a ol 
justi | 


which a doctor would have been if he had, at the time when th 
police entered, been attending the ocecupier’s sick child. Thi 
solicitor for the prosecution had read the headnote of Murph 
v. Arrow, supra, and told the justices that they were entitle 
bind him over—notwit! 


to mviet the appellant and te 
standing the fact that the appellant had established th 
innocent purpose, which was the only purpose, for which h 
was on the premises If ever there was a case In which tt wa 
clear that i little learning is a dangerous thing,” it was th 
present If anybody had taken the trouble to look beyond the 
headnote of the case above cited, he would have seen thi 
udicrous nature of the task to which the justices were bein 

invited In that case, some eighty-eight men, in addition to tl 


appellant, had been arrested at a gaming house in Soho. The 
only evidence given was of what was going on on thos 
premise no answer was offered on behalf of the appellant 
or | COM PAnLon It was inconceivable how the justice 


though satisfied that the appellant was not on the premises 
for the purpose of any unlawful game, could have convicted 
rain that which they 


‘ 


him and hou ad him over not to do a 


hound he Was not domg, They were, in effect, convicting a man 
whom they had found to be innocent. It was strange that it 
should be possible in the vear 1936 that such a shocking 
position could arise The ippeal must be allowed. 

COUNSEI Harold Brown, for the appellant : Greoffrey 
Laurence, tor the respondent 

SOLICITORS Li slit ii ield Prioi « Co. ; d. E. De ll & Loade 


K t t. C. CALBURN, Esy., Barrister-at-Law 


Gibson ». Roberts. 
Macnaghten, J 20th and 21st May, 1936. 
Fer—-Sum BorRROWED BY PLAYER TO 
LiaBitiry TO Rerpepay—GAMING At 
845 (8 & 9 Vict. c. 109), s. 18 
(ction to recover money lent 


I) April, 1954. the defendant and three othe persoi 


visited the plaintiffs Hat in the hope and expectation of being 
ible to gamble rhe plaintifl had for some years previousl\ 
provided his acquaintances with facilities for gambling, but 
the present occasion was not one of his regular parties, It was 
i ¢ tal and not an invited party, mm that those who attended 
it did so without anv certain knowledge that gambling would 
take plac \t the party the defendant lost £1,000 in play at 
chemin de fet In order to pay the winners, he borrowed the 

oney from the plaintiff, who now sued for repayment 
It was contended for the defendant that the money lent was 
in respect of a vambliuig loss, ind could not by virtue of s. Is 
of the Gaming Act, 1845, be recovered. 

MACNAGHTEN, J., said that, in his opinion, the Gaming Act 
1845. contemplated the case of money lent to persons for the 
purpose of ga vy at the beginning, or during the continuan 
of the gam He did not believe that it covered money lk 


after the conclusion of a vame, In his Opmton, the money Wis 
not lent for the purpose of gaming, but was money lent to 


to discharge what in those circumstances were 


honour. There would be judgment for the 


, 
plamtill for FL .000 with costs 


Counsen: Beyfus, K.C., and J.C. Lawrence, for the plaintit 
B. M. Cloutman, for the defendant. 
Souticirors : Vickress & Clare: F. J. Rutledge. 
Report yy KR. C. CALBurRy, Esq., Barrister-at-Law.] 


Beresford +. Royal Insurance Co. Ltd. 


Swift, J Ist, 2nd, 13th July, 1936. 
INSURANCE —LI ASSURED 'S Suicipe—WHETHER PoLicy 
\vorpep -Pusi Pouicy. 
\ctio 0 policy of life assuranee, tried by Swift. 
h a special jury 
The plaintif? was the administratrix of the estate of o 


ho committed suicide on the 3rd August, 193! 
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eh the ‘ » ° . > a . ; — 

The e time of his death, Rowlandson was insured for £50,000 | they could not, in his (his lordship’s) opimion, crave in aid the 
Lurph . the defendant company. The pre miums on the poli \ refuge of public polic \ There must accordingly be judgement 
ntitled overdue, and the policy was due to lapse if they were for the plaintiffs 

paid by 3 p.m. on the 3rd August. Some £400 were CounsEeL: Sir William Jowitt, K.C.. and A. T. Denning, 
twit! . ; : ; if , . “ } 

ae oh red for the premium, and Rowlandson had debts for the plaintiff: Roland Oliver, K.C., Harold Murphy, K.C., 

ich h inting to some £68,000. The suicide was committed at ind #. Ryder Richardson, for the defendants 

it wa 2.57 p.m. The plaintiff now claimed £42,469 from the Souicitors : Soames, Edwards & Jones : Sutton, Ommanney 

vas tl cle dants, being the assured sum less certain loans. The nd Oliver. 

n'y defendants contended that the policy was rendered void by I R. C, CALBURN, Esq., Bat it-La 

1 f .' toate 
- @ the fact that the assured died by his own hand. The plaintifi : 

» he} nded that he was in fact insane when he committed the |For Table of Cases previously reported in current volume 

en T) ao a : lof see page xvii of Advertisements. | 

1 to th le jury, In answer to questions eft to them, returned 

The erdict that Rowlandson had normal control over his actions — 

tin e time of shooting himself. Cur. adv. vult. . 

pellant swirt, J., said that cl. 4 of the policy provided that Parliamentary News. 

istice t was to be void if the assured died by his own hand within | Provress of Bills 

“CTHLISeS vear of its issue. He (his lordship) did not think that th ; . 

ivicted plea that the policy became void hy the fact that the assured House ol Lords. 

h they lied by his own hand was a good one. There was nothing it Axbridge Rural District Council Bill. 

‘aman the terms of the contract contained in the poli¢ y to provide Read Third Time. 20th July. 

: ; Suckingham’s Chari dunstable) Scheme Confi atic Si 

that it that it should be avoided in such an event. and he could not | = ee Ae rity (Dunstabl heme ¢ wg cy ill. 

: i : ; : pe : Lead vine ne. Zist. : 
ocking find any Justification im law for so holding. rhe defendants | Cheltenham and Gloucester Joint Water Board, ete.. Bill. 
tended that it would be contrary to public poli y that they Read Third Time. 2ist July. 
eotlrey hould be compelled to pay, but the doctrine of public polie \ Crown Lands Bill. 
had to be applied with great care. Insurance policies were Read Second Tim , 21st July. 
; Rigs Dalton-in-Furness Urban District Council Bill 
loader, nee used for commer tal purposes, and the negotiable Reported, with Amendments. 15th July. 
© of an assurance policy was obviously much less if it Kdueation (Scotland) Bill 
ed the assurers from liabilitv in case of suicide. It wa _ Reported, without Amendment. YIist July. 
et some such objection that el. tf was invented. But the Finance Bill. . 
; ‘ me Royal Assent. l6th July. 
\ did not go on to suggest that, if the assured committed Gas Light and Coke Company (No. 1) Bill 
de after the twelve months, the company would not pay Read Third Time. 21st July. 

ER TO because it would be contrary to public policy for them to Gas Light and Coke Company (No. 2) Bill. 
| . a j . Read Third Time. 2Ist July. 

honour their contract. While the law would not enforce : ; = ae 

Act, — he oar = enfor s Grimsby Corporation (Trolley Vehicles Provisional Order Bill. 

contrac t which was entered into in contemplation of a man Read Third Time. 22nd Julv. 
mitting a felonious act, he could not see why, when a | Hereford Corporation Bill. 

en perfectly legal contract had been entered into and had been | Reported, with Amendments. . 6th July. 

. . f ( ¢ age «~ Shon O)rate ( o. , . 

 banis observed by the parties for many years, one party to it should Land Drainage Provisional Order (No. 1) Bi -_ 

T beim ‘ : . : Read Second Time. 2? nd July. 

ious! ws ipe the lability which fell on him by alleging that the other Land Drainage Provisional Order (No. 2) Bill. 

ag had terminated it in an illegal manner, when he had stipulated | fead Second Time. 22nd July. 

It WV as the consideration for the making of the bargain that he — and Middlesex (Improvements, ete.) Bill. 

a | . . . Read Third Time 16th July. 

' vould not dispute it except for particular reasons, none a , 
Fenced | | - — = oe ipa Aica sri London and North Kastern Railway (General Powers) Bill. 
would of which had occurred. rhe question was not whether or not | Read Third Time. 20th July. 
te al t Was contrary to public policy for a person to commit suicide London and North Eastern Railway (London Transport) Bill. 
ed the or to enter into a contract which tempted commission of suicide Read Third Time. 20th July. 

. : . | o ‘ ‘o { ‘ ‘ one , 

ae Were such questions raised, very different considerations might I. nd m County Council (Money) Bill. 3 

‘anit ; é : ; | Read Third Time. Zist July. 

nt was have to be applied. Counsel for the defendants boldlv relied London Passenger Transport Board Bill. 

fs. 1S on the proposition that nobody could claim under a contract | Read Third Time. 21st July. 
of insurance.which had been terminated by the criminal act Marriages Provisional Orders Bill. 

et of the assured, In support of that contention, he cited Reported, without Amendment, ° - 16th July. 

a - a F ‘] 1] . ' : : Merton and Morden Urban District Council Bill. 

oe af auntleroy (7 he Amicahle Sociely Vv. Bolland) (1830), 4 Bligh Reported, with. Amondencnias. 'Gth Juiv. 

ane N.S.) 194. But ideas as to what was good or bad for the | Midwives Bill. 

ae community had altered considerably since those days. How | Reported, without Amendment. 2Ist July. 

‘ j ; ’ : 9 istr , ek *-roviSioné der (Essex) B 
a lar Fauntleroy’s Case really went—or went in 1&830—was, he Mini try of HH alth Provisional Order (Essex) I ill. 

An his lordship) tl | oe iaie hI Id Read Third Time. 22nd July. 

ent to ae IEE up) t loug it, questiona er \ man cou not take Ministry of Health Provisional Order (Ileathfield and District 

1s advantage of his own wrong, but it seemed to him that in Water) Bill. 
rf these cases the question was not so much what the deceased Read Second Time. 20th July. 

Vv } ] i i " i % > ) Sito SC Cist@) ‘ ‘ "Or > 2 
had done, but what, having regard to the legal contract Ministry of Health Provisional Order Helston und Porth a 
which he adie im his bet , —e : | Water) Bill. 

intl } we = ” ma e in his life, were the Habilities re oe uses from Read Second Time. 22nd July. 
lability of the other party to that contract. Speaking with | Ministry of Health Provisional Order Confirmation (Lancaster) 
tl vreatest possible respect of the decision in Fauntleroy s Bill. 

. . ° ? ‘ se ) 
Case, supra, he would ask what possible benefit it could be Royal Assent. : [16th July. 
a eee i h; 3 ’ : . | Ministry ol Health Provisional Order (Leeds) Bill. 
M community that the representatives of a man hanged Read Third Time. 22nd July. 
or murder should not be paid the money due under a poli V | Ministry of Health Provisional Order (North Herts Joint 
Which he had legitimately entered into, and which, apart from | Hospital District) Bill. 
: : ; ‘ wursy © . =a i 99 ; 

OL! he doctrine of public policy, the insurance company would | Read Phird rime. , . 22nd July. 

he bound t 2 TTI li } al . | Ministry of Tealth Provisional Order Confirmation (Ramsey 

e HO AV " “e “eats as » Tr ‘ . > 
= 0S pay ! le dire threats as to the number of | and St. Ives Joint Water District) Bill. 

ft assured persons who would commit suicide if the case went | Royal Assent. 6th July. 
against the insurance company left him quite unmoved Ministry of Health Provisional Order Confirmation (Tees 

; lhe remedy was in the insurance companies’ hands. They | Valley Water Board) Bill. 

mn could | ‘cael 7 li bili — | Royal Assent. L6th July. 

9 7 ' ll a ways contract out of any lab ity for such an event, | Pier and Harbour Provisional Order (Cowes) Bill. 
hut if, for their own advantage, they did not so contract, Read Third Time. 22nd July. 
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Pier and Harbour Provisional Order (Keyhaven) Bill. 
Read Third Time 22nd July. 
Pier and Harbour Provisional Order (Maryport) Bill. 
Reported without Amendment 22nd July. 
Pier and Harbour Provisional Order (Paignton) Bill. 
Reported, Without Amendment. 22nd July. 
Pier and Harbour Provisional Order (Whitley Bay) Bill. 
Reported, without Amendment. 22nd July. 


Bill. 
lth July. 


\uthorities (Limitation of Liability 
Roval Assent. 
Private Legislation 
Amendments reported 


Rochester Corporation Bill. 


Pilotage 


Scotland) Bill. 


> 
Procedure 


2Ist July. 


Roval Assent l6th July. 
Sea Fisheries Provisional Order (No. 1) Bill. 

Read Second Time 2 ist July. 
Sea Fisheries Provisional Order (No. 2) Bill. 

Read Second Time. 2Ist July. 
Shops (Sunday Trading Restriction) Bill. 


Read Third Time léth July. 
Solicitors Bill 
Roval Assent 
Solihull Urban District Council Bill 
Reported, with Amendments 
Surrey County Council Bill 
Read Third Time 
Tithe Bill. 
Read Third Time 
Tring CGias Bill. 


16th July. 
l6th July. 
ZIst July. 


22nd July. 


Roval Assent loth July. 
York Gas Bill. 

Read Third Time 2 ist July. 

[louse of Commons. 

Aberdeen Corporation Order Confirmation Bill. 

Read Second Tine Pist July. 
Aberdeen Corporation (Streets, Buildings, Sewers, ete.) Order 

Confirmation Bill 

Read Second Time Zist July. 
Cattle Industry (lMmergeney Provisions) Bill. 

Read Second Time. l7th July. 
Epsom & Walton Downs Regulation Bill. 

Read Third Time lth July. 
Gireat Western Railway (Additional Powers) Bill. 

Lords Amendments agreed to. 20th July. 
Hlornchurch Urban District Council Bill. 

Reported, with Amendments Pist July. 
Hlousing Bill 

Read First Time l6th July. 
Isle of Man (Customs Bill 

Read Second Time. 21st Julv. 


Manchester Ship Canal Bill. 
Read Second Time. 
Ministry of Llealth Provi 

sill. 
Read Third Time 
Ministry of Health Provisional Order Confirmation 
St. Marv) Bill. 
Read Third Time. 


20th July. 


ional Order Contirmation (Barnsley 


2? nd July. 
Pivmpton 


22nd July. 


Ministry of Health Provisional Order Confirmation (Ripon) 
Bill 
Read First Time. loth July. 
Ministry of Llealth Provisional Order Confirmation (St. Helens 
Bill 


Reported, with Amendment 2Ist July. 


Ministry of Hlealth Provisional Order Confirmation (West 
Hartlepool Bill 
Read Third Time. 22nd July. 
Public Tlealth Bill. 
Read Second Time léth July. 


Rochester Corporation Bill. 
Read Third Time. 

South Metropolitan Gas Bill. 
Read Third Time. 2Ist July. 

South Suburban Gas Bill. 
Read Third Time. 


léth July. 


2ist July. 


Wrexham and East Denbighshire Water Bill. 
Read Third Time. 21st July. 
There were fewer actions in the Scottish Court of Session 
last vear than for several vears. according to a return issued 
recently. In the Inner House of the Court of Session the 


1934 to 262. and in the 
from In the Sheriff's Ordinary 
was a decrease of 1.063 actions, and actions before 
145. The total decrease 


number of actions fell from 321 in 
Outer House 1.826 to 1. 





Courts there 
the Sheriff's Small Debts Court fell by 
is L470 in the 


number of actions. 





Societies. 
The International Law 


LorpD ALNESS took the chair at a complimentary dinner to 
Lord Blanesburgh given by this Association in Gray’s Lin 
Hall on 16th July. Mr. WyNnpbHAM A. Bewes, the Secretar 
General, read a telegram from Mr. Campbell Lee, on board the 


Association. 


ss. “ Berengaria.”’ and a letter from Sir John Simon, and 
said that he had had many other letters of regret for absence 
as well. 

Lorp ALNESS, proposing the health of Lord Blanesburgh, 
said that Sir John Simon had completely anticipated his 


opening words when he spoke of their guest as a distinguished 
jurist, a high-minded public servant and a life-long friend. 
Hie could greet him by one other quality that of a brother 
Scot Lord Blanesburgh’s judicial achievements in thie 
Chancery Division, the House of Lords and the Judicial 
Committee of the Privy Council had proved him to be a great 
and humane judge. It was in the Judicial Committee that 
Lord Alness had first made his professional acquaintance, and 
he still the brilliance and the breathlessness of 
his address. The sentiments of all those present to-night 
might well be expressed by words uttered on a_ similar 
occasion, a dinner to Sir William Mulock, until a few weeks 
ago Chief Justice of Ontario : 

You are my fellow 


remembered 


craftsmen; you are my friends. 
Together, for vears, we have, each in his own way, 
toiled in the sacred cause of justice: and it cannot be 
otherwise than a memorable hour in the life of one who is 
called upon, as [ am to-night, to halt his plough in the 
long furrow of his work-a-day life and hear the kindly 
voices of his fellow men assuring him that he has won and 
retains their confidence and affectionate regard. Such an 
experience indeed may well cheer and gladden the evening 
of the life of any man.” 
Lord Blanesburgh had thrown himself into the work of the 
International Law Association and had proved a tower of 
strength. Though he was a lawyer, his activities were not 
confined to his judicial or professional duties. His was a 
many-sided life. and the chief facet of it was a_ princely 
generosity. Of his personal qualities Lord Alness dared not 
speak, especially in his presence. Everyone knew his genius 
for friendship, his habitual cheerfulness and that brave spirit 
which had enabled him to carry on, often in the presence of 
physical weakness which would have forbidden another man. 
Because of all those qualities of head and heart he had evoked 
not only admiration but also affection. Once more the words 
of Sir William Mulock seemed singularly apt : 

‘Tam still at work, with my hand to the plough, and my 
to the future. The shadows of evening lengthen about 
me, but morning is in my heart. [I have lived from the 
forties of one century to the thirties of the next. I have 
had varied fields of labour, and full contact with men and 
things. and | have warmed both hands before the fire of life. 
The testimony | bear is this: that the Castle of Enchant- 
ment is not vet behind me. It is before me still, and daily 
I catch glimpses of its battlements and towers. The rich 
mine. Mine, too, are the precious 

things of to-day——books, flowers, pictures, Nature, and sport. 
The first of May is still an enchanted day to me. The best 
of life is always farther on. Its real lure is hidden from out 
eves, somewhere beyond the hills of time Be 
LorD BLANESBURGH, in reply, said that he rose with a 
sense of extreme embarrassment, for two reasons. The first 
was that he felt most conscious of his deficiencies in connectior 


long 


face 


spoils of memory tare 


with that Association because it had been his good fortune 
to follow in office Lord Phillimore. The Association’s work 
had never been done as it ought to be done because it had 


fallen so far short of Lord Phillimore’s high standard. The 
second reason for his embarrassment was that. although thie 
Secretary-General—who was very mysterious in his methods 

had had many talks with him about the possibility of an 
informal gathering at the end of July, it was only a fortnight 
ago that Lord Blanesburgh had realised that the dinner was 
to be in his own honour! He was overwhelmed with thie 
warmth of his welcome and he did feel that it was a genuine 
welcome from friends. (Hear, hear!) He wished that the 
International Law Association could be so manned that it 
would be qualified to discharge its greatest mission. He ho} d 
would realise the great 


that many distinguished lawyers 
services they could render to the cause of international 
comity and peace through the workings of that Association. 


so that, as years went by, its position would become more and 
more potent and influential in the settlement of great 
international affairs. 

Sir Ceci, Hurst, K.C., 
of International Justice, submitted the 


President of the Permanent Court 
toast of The Guests. 
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‘| s, he said, were troublous but all had faith that become a good judge. The same thing was true of inter- 
si e would play its part in leading the world to a state of | national law. The foundations of law were based on Christian 
be r things. As President for the current year of the morality, and the very foundations of international law were 
li ite of International Law, he brought a greeting from | based on inductions and deductions from the principles of 
tl ody and a hope that the two associations would work | morality. If, therefore, a judge was said to be sentimental. 
te er for a common purpose. it should be counted to him for his benefit and credit ; it 
| Excellency M. DE GRIPENBERG, the Finnish Minister, | meant that he was applying the ordinary basic principles of 
said that he was one of those who were not supposed to speak, | benevolence in the administration of law, and was in fact 
ha been brought up in a school for silence as members of conforming to the basis of every code of law which had claims 
the diplomatic service. A famous description of a diplomatic | on the human mind and understanding. Lord Blanesburgh 
age had been given more than three hundred years ago: | was a great judge and a great friend, a wonderful companion, 
/ fus est vir bonus peregre missus ad mentiendum pro | cheerful in all circumstances. There never had been an 
ey cae causa.” He sometimes had the impression that in | occasion on which the use of the Hall had been more delightful 
sol ‘spects the old superstition was still alive that diplomatic | to every member of the Society of Gray’s Inn than the 
ag were not always in every way absolutely frank and | present. 
absvlutely reliable. If they had that reputation, they shared Mr. WYNDHAM BEWEs proposed the health of the chairman 
it v many men in public life and even with lawyers. In | and LorD ALNEss briefly replied. 
his ntry Lord Blanesburgh was looked upon as one of the Among those present were: The Right Hon. Lord Atkin, 
most distinguished representatives of British law. The object P.C.. the Right Hon. Lord Blanesburgh, P.C., the Right Hon. 
of 1 international Law Association was the codification of Lord Russell of Killowen, P.C., Lord Allen of Hurtwood, 
the law of nations and the promotion of international under- | H.E. The Austrian Minister, H.E. The Finnish Minister, The 
standing and goodwill. There had been moments when dark- Right Hon. Sir Thomas Inskip. K.C.. M.P.. The Right Hon. 
nes id fallen over the road, but the flame had been kept | Sir Shadi Lal, P.C.. The Right Hon. Sir Frederick Pollock. 
burt in spite of the storm. Bart., K.C., The Right Hon. Sir George Rankin, P.C., Sir 
Sir THOMAS INsSKIP, K.C., M.P.. proposing the health of Felix Cassel, Bart., Sir Thomas Molony, Bart., Sir Francis 


the Masters of the Bench of Gray’s Inn, said that Sir Cecil 


Hut had been so good as to include him among the guests 
that evening, but in fact he occupied a somewhat anomalous 
position. tle had been for many years a member of the 
International Law Association, but his neighbour at dinner. 
Lord Russell of Killowen—with that unerring instinct which 


enabled him to put a point—had asked him if he had paid his 


subscription! Sir Thomas had to admit that, since he had 
decided to attend the dinner he had been taken silently aside 
by Master of the Bench of that Inn and told that 
the Committee of the Association had reported him three years 
in arrears, and that Lord Blanesburgh, with the kindness so 


characteristic of him, had said : ** Poor fellow, let him alone ! ”’ 


In fact he would not be at all surprised to find that Lord 
Blanesburgh had already paid his subscription for him. 
He was in a fortunate position that evening in that, being now 
a civil servant, he had his speeches prepared for him. On 
his desk that afternoon he had found two quarto pages, 
neatly setting out the history of Gray’s Inn and _ the 
characteristics of the Masters of its Bench—culled from the 


Dictionary of National Biography. This was followed by a 
Latin quotation: ‘ Jnter arma silent leges,’ and lest 
he did not use it with proper force and in the proper place, 


short 


an English translation had thoughtfully been added. The 
manuscript further contained quotations from Dr. Johnson 


and the Book of Maccabees. He proposed, however, to 
contine himself strictly to his text. It appeared to be a 
fact that any young man who wanted to attain distinc- 
tion had only to join Gray’s Inn and for some reason 
which Sir Thomas had not discovered, he was quite certain 
to become a Lord Justice or a Lord of Appeal. Gray’s 


Was a most delightful Inn; many had enjoyed its hospitality. 
No one could enter the sweetness and ; courts 
Without feeling a warm affection for both Inn and Benchers. 
LokD ATKIN, in reply, said that the kind words of his 
learned and gallant—or perhaps he should say gallant and 
learned —friend, had caused great pleasure to himself and to 
Sir Shadi Lal, who was an honorary Bencher of the Inn. The 
sight of two very distinguished Scotsmen sitting side by side 
reminded him of the occasion on which a very distinguished 
Irishman had spoken at a Scottish dinner. He had said that 
now at last he understood the text, ‘** The meek shall inherit 
the earth’: Obviously ‘* meek ’’ was the plural of ‘“‘ Mac.”’ 
It was many years since he and Robert Younger had first 
come into professional contact. He had invaded the Chancery 
Division and had heard Younger addressing the judge. his 
opponent being Hughes. Speaking at an almost incredible 


repose of its 


rate, he had poured outa most lucid, rapid and logicalargument, 
to the great disconcertment of the shorthand writers. After 
those white horses Black Auster toiled in vain.”’ The judge 
had listened to him with more or less apparent interest, and 
then, in a few short words, had decided in favour of his 
opponent. In the House of Lords and the Privy Council 


Lord Blanesburgh was a most delightful colleague, and it was 
a great privilege to be invited to share in doing him the honour 


he si thoroughly deserved. His great heart sometimes over- 
flowed and it was said that he was swayed by sentiment. 
Lord Atkin declared that there was no greater virtue in a 
judge If anyone wanted to understand the principles of 


our law, and certainly the trend of modern legislation, he 


must 


u nderstand that both of them were in fact sentimental. 
The object of the great bulk of legislation was to relieve those 
oppressed 


that, 


who vere 
understand 


Without a heart to 
legislation or 


wretched. 
could understand 


and 
hoe one 


Anderton, Sir Stephen Démetriadi, Sir William Graham 
Harrison, K.C.. Sir Cecil Hurst. K.C.. Lieut-Gen. Sir George 
Macdonogh, Mr. Arthur Barratt, K.C.,. Mr. H. A. El. Christie, 
K.C., Mr. Herbert Manisty, K.C., Mr. D. N. Pritt, K.C., M.P., 
Mr. C. T. Le Quesne, K.C., Mr. Cecil Whiteley, K.C., Miss Berée 
\. Bicknell, LL.B., Dr. W. R. Bisschop, Baroness Adda von 
Bruemmer, Mr. W. A. Bulkley Evans. LL.D.. Dr. Francis 
Temple Grey, Dr. Huberich, LL.D.. Mr. V. R. Idelson, LL.D., 

Palliccia, LL 


Mr. William Latey, Commendatore G. M. DDss 
Mr. James A. Petrie, Mr. Herbert S. Syrett, LL.D., and 
Mr. Wyndham A. Bewes. 


The Law Society. 
STUDENTSHIPS FOR 1936. 

The Council, acting on the recommendation of the Legal 
Kducation Committee, have made the following award of 
three studentships of the annual value of £40 each, tenable 
for one year, but renewable at the discretion of the Council : 

CLAsS A (candidates under nineteen years of age). 
Mr. Graeme Francis Patrick Henderson (educated = at 
Winchester, now taking the year’s course before articles at 


The Law Society’s School of Law): Mr. James Spencer 
Peter Lake (educated at the Royal Masonic Senior School, 
Bushey ; to be articled to Mr. J. D. Barron, of Messrs. 
Underwood, Barron & Lleys-Jones, of London). 

(LASS B (candidates having not less than three years’ 


articles to serve from Ist June, 1936).—Mr. William Harley 
Struthers (educated at Merchant Taylors’ School, and The 
Law Society’s School; articled to Mr. James Carter, of Gray’s 
Inn). ; 

Kach studentship is awarded on condition that the holder 
reads for a law degree. 


PRELIMINARY EXAMINATION. 


The following candidates (whose names are in alphabetical 


order) were successful at the Preliminary Examination held 
on the Ist and 2nd July, 1936: George Patrick Badham, 
Killen Bates, Kenneth Frank Baxendale, Hume Broadway, 


Willima Robert Carr, Peter Davenport Carter, Peter Turken- 
tine Chisnell, Frank Cockcroft, Robert Arthur Digby, Jobn 





Hluskisson Everett, Arthur Forster, Harold Norman 
Alfred Isaac Goldman, Anthony Meredith 
Hardy, Cyril Harris, Nora Healey, Arthur Henry Howell, 
Denis Elliot Hunt, Tom Johnson, Alan David Josephs, 
Mary Josephine Langton, Julian Gordon Linington, Peter 
John Coleridge Mackarness, John Sanders Miller, Richard 
Sandbrook Parkin, Montague Noel Pell, Eric Prior Pickering, 
Kdward Frederick Poole, Frederick Ninian Pugh, 
\hmed Hassan Rasheed, Richard Archer Ryland, Dennis 
Graham Wheeler. Katherine Alfreda Whetham, Stephen 
Ralph Good Whetham. Number of candidates LLO, passed 34. 


Grier ree 


Frank 


(iedge, 


George 


Law Association. 
The usual monthly meeting of the Directors held on 
the 6th July, Mr. Arthur E. Clarke in the chair. The other 
Directors present were Mr. EK. Evelyn Barron, Mr. Guy H. 
Cholmeley, Mr. Douglas T. Garrett, Mr. W. Alan Gillett, 
Mr. Ernest Goddard. Mr. G. D. Hugh-Jones. Mr. C. D. Medley, 


was 





Mr. J. E. W. Rider, Mr. John Venning, Mr. Wm. Winterbotham, 
and the Secretary, Mr. Andrew H. Morton. A sum of £156 
was voted in relief of deserving applicants, and other general 
business was transacted. 
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Legal Notes and News. 


Honours and Appointments. 


The King has bee pleased to approve a recommendation 
of the Llome Secretary that Mr. Frank J. Powr.s. be appointed 
a Metropolitan Police Magistrate to fill the vacanes 

by the resivnatior ft Mr ohn Bertrand Watson owing to 
ill-health Mi Powell was called to the Bar by the Middle 
January. [O21 nad joined the South-lastern 
i Criminal Court and the 


caused 


Temple on 26th 

Circuit Ile practised { ( ty 

London Sessions 

that Uli Majests 
eepprotntrier t «ol 


Tt iS aberneotnriees ) } Colonial Offies 
King has been pleased to approve the 
Mr. ERNest ALLAN CoLLyMorE, Attorney-General, Barbados, 
to be Chief Justice Barbados, ( ~ Robert 
lloward Furness. whose appointment as Chief Justice, Jamaica, 
db recenth 


ith WeEece lon to Sui 


Was announce 

The Lord Chancellor | appointed Pre Le THUR 
CGioopDHART. Professor of dt ford University. 
to be a member of the Law Revision Cormittes Prof. 
Cioodhart wa called to the Bar by the Temple in TOY, 


Mr. J. R. ENNION, solicitor, of Ne 
the position of Clerk to the Suffolk Courts 
Newmarket. in suceession to the late Mi l (i. Russell 
J. Re. Ennion, who i rk to the Soham Parish Council, 
admitted a 


irisprudence at O 


Trane ! 


Wiarket has been selected 


Cambs and 


solicitor 


Professional Announcements. 


(2s. per line. 


Morraace «& Es 
Borrowers 
Secretary, 


\GENTS 
La nders, 
Ollice : 


rATE 
and 


SOLICITORS & GENERATI 
\SSOCTATION. \ link 
Vendors and Purchasers. 
12, Craven Vark, London, 


between 
\pply ’ The 
N.W.10. 


Notes. 


Hlewart. the Lord Chie 
Shorthand ¢ 


to be president of 
London, in July 


Justice. is 


milerenece in 


Lord 
the International 
next year. 

Mr. C. LL. Attenboroug 
that he desires to resign the office 
which he has held since LOTS. Mr. 
to the Bat boy the Tiines Ts miple Ith 

His Honour Judge Shewell Coopers resignation was 
announced on Tuesday last Ile sits in the Mayor's and City 
of London Court. and also at the Old Bailey Hlis retirement 
effective after the Long Vacation. Lle was appointed 


1y22. 


h has intimated to the Llome Secretary 
of Recorder of Great Grimsby, 
Attenborough was called 


ISO. 


will be 
a Judge in 





Court Papers. 
Supreme Court of Judicature. 


\TTENDANCI 
GROUT I. 
EMERGENCY } ourt Mr. Justices Mr. Jusvricr 
Rova, Kivi BENNETT. 
Non-Witne Witness 
Part I. 
Vi Mi 
Andre Ritchie 
More Andrews 
Blaker Ritchie More 
More Andrew Ritchie 
Hicl Beach More Andrew 


Rora OF REGISTRARS IN 


Grove Il 
Mr. Jusrict Mr. Justici 
LUXMOORE, 
Witness 
Part |. 
Mi Mi 
Hicks Beacl Blakes 
Blaker done 
Jom Hick 
Hick Blake 


*Blaker Jone 


Mr. Justice 
FARWELL. 


Non- Witness. 


CLA ON. 
Witness 
Part LI. 


Beach 


$1 *Ritchic 
Che Long Vacation will co 


LO36, 


e on Saturday ( t day of August, 


md terminate on t | . the loth da 0 ctober, L936, 


inclusive 


*The Registrar will be in Chambers on these days, and also on the days 


when the Court is not sitting. 








Stock Exchange Prices of certain 
Trustee Securities. 


Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 13th August, 1936. 


Bank 


Middle 

Div. Price 
Months. 22 July 
1936. 


TApproxi- 
mate Yield 
with 

redemy 


Flat 
Interest 
Yield. 


ENGLISH GOVERNMENT SECURITIES 

Consols 4°, 1957 or after ie we FA 1 14} 
Cons is 24% . a8 a .. JAJO 8) 
War Loan 34% 1952 or after ‘a JD 106} 
Funding 4% Loan 1960-90 .. .. MN 1173 
Funding 3% Loan 1959-69 = AO 1033 
Funding 24% Loan 1956-61. . oe AO 935 
Victory 4% Loan Avy. life 23 years .. MS 116 
Conversion 5°, Loan 1944-64 oi MN 1183 
yan 1940-44 a JJ 19} 
1073 


Own We 

NE oc) 
S — 2 
_ Oo 


unos 


soo 


Conversion 44% Li 
Conversion 34%, Loan 1961 or after . AO 
Conversion 3°, Loan 1948-53 os MS 1045 
23% Loan 1944-49 ee AO 1O1$ 
Local Loans 3% Stock 1912 orafter.. JAJO 96} 
Bank Stock ae a - — AO 375 
Guaranteed 2}% Stock (Irish Land 
Act) 1933 or after .. “< iv JJ 87 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after .. ee = JJ 
India 44% 1950-55... — as MN 
India 34% 1931 or after . JAJO 
India 3°, 1948 or after . JAJO 
Sudan 44% 1939-73 Av. life 27 years 
Sudan 4% 1974 Red. in part after 1950 
Tanganyika 4% Guaranteed 1951-71 
L.P.T.B. 45% “T.F.A.” Stock 1942-72 


Lon. Elec. T. F. Corpn. 25° 1950-55 


Lo bo G bo bo Ge bo bo bo Go 


bo bo Oe em & Co DS bo 
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Conversion 24 


2 ses 49 e.2 es 69 


lo me 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955-70 JJ 
* Australia (C’mm’nw’ th) 33% 1948-53 JD 
Canada 4°, 1953-58 .. «a aa MS 
*Natal 3% 1929-49 .. ei i JJ 
*New South Wales 33% 1930-50... JJ 
*New Zealand 3% 1945 a “<i AO 
Nigeria 4% 1963 i in “a AO 
*Queensland 34% 1950-70... ‘ss JJ 
South Africa 34% 1953-73... a JD 
*Victoria 34% 1929-49 he ai AO 


“~ 


Wwwwrewds ww 


CORPORATION STOCKS 
3irmingham 3% 1947 or after = JJ 
*Croydon 3% 1940-60 “a ~- ae 
Essex County 34% 1952-72 .. me JD 
Leeds 3° 1927 or after - = JJ 
Liverpool 34% Redeemable by agree- 

ment with holders or by purchase .. JAJO 
London County 24% Consolidated 

Stock after 1920 at Option of Corp. MJSD 
London County 3% Consolidated 

Stock after 1920 at option of Corp. MJSI 
Manchester 3% 1941 or after oe FA 
*Metropolitan Consd. 24% 1920-49 .. MJSD 
Metropolitan Water Board 3% “A”’ 

1963-2003... ee ne ee AO 

Do. do. 3% “ B” 1934-2003 .. MS 

Do. do. 3% “ E” 1953-73 an JJ 
Middlesex County Council 4% 1952-72 MN 
tT Do. do. 44% 1950-70 ee oe MN 
Nottingham 3°% Irredeemable .. MN 
Sheffield Corp. 3% 1968... ee JJ 


— 
insoo —b 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 44°% Debenture 

Gt. Western Rly. 5% Debenture 

Gt. Western Rly. 5% Rent Charge .. 

Gt. Western Rly. 5% Cons. Guaranteed M/ 

Gt. Western Rly. 5% Preference 

Southern Rly. 4% Debenture , 

Southern Rly. 4% Red. Deb. 1962-67 

Southern Rly. 5% Guaranteed 

Southern Rly. 5% Preference 
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*Not available to Trustees over par. tNot available to Trustees over 115 
tin the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date. 
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